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NOTICE
(Gov. Code § 12956.1)

If this document contains any restriction based on age, race, color,
religion, sex, gender, gender identity, gender expression, sexual
orientation, familial status, marital status, disability, veteran or military
status, genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry, that restriction
violates state and federal fair housing laws and is void, and may be
removed pursuant to Section 12956.2 of the Government Code by
submitting a “Restrictive Covenant Modification” form, together with a
copy of the attached document with the unlawful provision redacted to
the county recorder’s office. The “Restrictive Covenant Modification”
form can be obtained from the county recorder’s office and may be
available on its internet website. The form may also be available from
the party that provided you with this document. Lawful restrictions
under state and federal law on the age of occupants in senior housing
or housing for older persons shall not be construed as restrictions
based on familial status.
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2021 AMENDED AND RESTATED
DECLARATION OF RESTRICTIONS

FOR
VIA VERDE ESTATES, INC.

A Residential Planned Development Senior Housing Community

THIS 2021 AMENDED AND RESTATED DECLARATION OF RESTRICTIONS is
made on the day and year hereinafter written, by Via Verde Estates, Inc., a California
nonprofit mutual benefit corporation ("Association"), with reference to the following
Recitals.

RECITALS

A. Association Declarant is a corporation that owns the Common Area lots and
whose Members are the Owners of all the residential Lots within that certain real property
described as Lots 1 through 113, inclusive, and Lot 115 of Escondido Tract No. 596, in
the City of Escondido, County of San Diego, State of California, according to Map thereof
No. 11248 filed June 5, 1985 in the Office of the San Diego County Recorder
("Community").

B. The Community was developed as a Planned Development, as defined in
section 1351(k) of the California Civil Code, and consists of one hundred nine residential
Lots and five Common Area Lots.

C. The Community is currently subject to the covenants, conditions,
restrictions, rights, reservations, easements, equitable servitudes, liens and charges set
forth in the following documents:

1. The Declaration of Covenants, Conditions and Restrictions for Via
Verde Estates recorded November 15, 1985 as File/Page No. 85-
430633;

2. The First Amendment to Declaration of Covenants, Conditions and

Restrictions for Via Verde Estates recorded January 24, 1989 as
File/Page No. 89-038714;

3. The Second Amendment to and Restatement of Declaration of
Covenants, Conditions and Restrictions for Via Verde Estates
recorded April 22, 1991 as File/Page No. 1991-0181891;

4. The Second Amendment to and Restatement of Declaration of
Covenants, Conditions and Restrictions for “Via Verde Estates”
recorded March 2, 1995 as File/Page No. 1995-0089822;
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5. The Amendment to Declaration of Covenants, Conditions and
Restrictions for Via Verde Estates, Inc. recorded January 23, 2001
as File/Page No. 2001-0037955;

6. The Amendment to Declaration of Covenants, Conditions and
Restrictions for Via Verde Estates, Inc. recorded April 17, 2001 as
File/Page No. 2001-0235019; and

7. The Amendment to Declaration of Covenants, Conditions and
Restrictions for Via Verde Estates, Inc. recorded July 25, 2003 as
File/Page No. 2003-0889060;

8. The Amended and Restated Declaration of Covenants, Conditions
and Restrictions for “Via Verde Estates” recorded May 19, 2006 as
File/Page No. 2006-0354264;

9. The Amendment to 2006 Amended and Restated Declaration of
Covenants, Conditions and Restrictions for “Via Verde Estates”
recorded December 19, 2011 as File/Page No. 2011-0680443;

10. The Amendment to 2006 Amended and Restated Declaration of
Covenants, Conditions and Restrictions for “Via Verde Estates”
recorded February 21, 2017 as File/Page No. 2017-0082100;

all in the Official Records of the County Recorder of San Diego County, and are
hereinafter referred to together as “Original Declaration,” unless the context clearly
indicates otherwise.

D. The Association now desires to amend and restate the Original Declaration
in its entirety by recording this Restated Declaration. The Association further desires that,
upon recordation of this Restated Declaration, the Community shall be subject to the
covenants, conditions, restrictions, rights, reservations, easements, equitable servitudes,
liens and charges contained herein, and that this Restated Declaration take the place of
and relate back in time to the recording of the Original Declaration. The Original
Declaration, in Article 16, Section 15.1, provides that it may be amended by the affirmative
vote or written consent of a majority of the Voting Power of the Association. The
undersigned President and Secretary of the Association certify that, to the best of their
knowledge, the affirmative vote or written consent of at least the required percentage of
the Voting Power has been obtained.

E. The Original Declaration, in Section 15.2, provide that in addition to
approval of the Voting Power, material amendments, as defined, require the approval of
a majority of the Voting Power of the Association and fifty-one percent (51%) of the
Eligible Holders. The undersigned President and Secretary of the Association certify that,
to the best of their knowledge, there are no Eligible Holders.

F. Under California Civil Code section 4270, an amendment is effective after
(1) approval of the percentage of Owners required by the Governing Documents has been
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given, (2) that fact has been certified in a writing executed and acknowledged by the
Association President if no Officer has been designated in the Original Declaration for
such purpose, and (3)the writing has been recorded in the County in which the
Community is located.

NOW, THEREFORE, Association hereby declares that all of the Community is and
shall continue to be held, conveyed, hypothecated, encumbered, leased, rented, used,
occupied, and improved subject to the declarations, limitations, covenants, conditions,
restrictions, reservations, rights, and easements set forth in this Restated Declaration,
and as may be amended from time to time, all of which are declared and agreed to be in
furtherance of a plan established for the purpose of enhancing and perfecting the value,
desirability, and attractiveness of the Community. All provisions of this Restated
Declaration shall constitute covenants running with the land and enforceable equitable
servitudes upon the Community, and shall be binding on and for the benefit of all of the
Community and all parties having or acquiring any right, title, or interest in all or any part
of the Community, including the heirs, executors, administrators, and assigns of these
parties and all subsequent owners and lessees of all or any part of a Lot.

DECLARATION

ARTICLE 1 - DEFINITIONS

1.1 In General Unless otherwise defined herein, capitalized terms or words
used in this Restated Declaration shall have the definitions in this Article, or in the Davis-
Stirling Common Interest Development Act (California Civil Code section 4000 et seq.,
hereafter "Act") or in the California Nonprofit Corporation Law (California Corporations
Code section 5002 et seq.). Words not defined in this Restated Declaration, the Act or in
the Corporations Code shall be understood in their ordinary and popular sense, as
determined by the context in which they are used, unless the context indicates that the
term or word is a defined term which was inadvertently not capitalized.

1.2  “Annual Budget Report” [Civ. Code § 5300] means the report to be
distributed annually which contains the operating budget and other financial information
as more fully described in Applicable Law.

1.3  “Annual Policy Statement” [Civ. Code § 5310] means the information
about Association policies to be distributed annually as more fully described in Applicable
Law.

1.4  “Applicable Law” means statutes, public laws, ordinances, regulations
and rulings of administrative agencies, court rulings having value as precedent and any
other requirements having the force of law that are in effect at the time a provision of the
Governing Documents is applied, and pertaining to the subject matter of the Governing
Documents provision in question. Statutes and ordinances specifically referenced in the
Governing Documents are “Applicable Law” on the date of the Governing Document, and
are not intended to apply to the Community if they cease to be applicable by operation of
law, or if they are replaced or superseded by one or more statutes or ordinances.
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1.5  “Architectural Committee” means the committee, if any, appointed by the
Board to assist the Board in reviewing architectural submittals from the Owners.

1.6  “Architectural Rules” means the Rules regulating modifications and
alterations to the Lots adopted by the Board.

1.7  “Articles” [Corp. Code § 5035] mean the Restated Articles of Incorporation
of Via Verde Estates, Inc., filed in the Office of the Secretary of State of the State of
California on February 11,1991 as File N0.1237962, and any amendments thereto now
existing or hereafter adopted.

1.8 “Assessment” or “Assessments” means one or all of the Regular,
Special, Individual, and Monetary Penalty Assessments described herein.

1.9 “Association” [Civ. Code §4080] means Via Verde Estates, Inc., a
California nonprofit mutual benefit corporation created for the purpose of managing a
common interest development.

1.10 “Association Maintenance Areas” means those areas on the Lots which
are the responsibility of the Association pursuant to the Article entitled “Repair and
Maintenance” herein.

1.11 “Board” [Civ. Code § 4085] means the Board of Directors of the
Association. One or more members of the Board of Directors may be referred to as a
“Director” or “Directors.”

1.12 “Budgeted Gross Expenses” means all expenses identified on the annual
operating budget for the fiscal year, including all operating expenses and amounts to be
deposited into the reserve accounts, but excluding any amounts budgeted to be
expended from the reserve accounts for that fiscal year.

1.13 “Bylaws” [Corp. Code § 5037] means the Bylaws of the Association and
any amendments thereto.

1.14 “Capital Expenditure” or “Capital Improvement” mean the use of
Association funds to construct or build an addition to the Community, where such use of
funds is optional under the Governing Documents, rather than mandatory, and is not
otherwise required by Applicable Law. For purposes of the Governing Documents, the
maintenance, repair or replacement of Improvements within the Community which the
Association is obligated to maintain, using materials of similar kind, or using materials
which are needed due to changes in building or fire codes or due to discontinued
fabrication or unavailability, or using materials that have substantially similar cost over the
useful life of the material shall not be considered a Capital Expenditure or Capital
Improvement, notwithstanding that such expenditure or Improvement may be considered
a Capital Expenditure or Capital Improvement for tax purposes.

1.15 “Common Area” [Civ. Code §4095] means those portions of the
Community and all Improvements thereon owned by the Association for the common use
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and enjoyment of the Owners, consisting of Lot Nos. 110, 111, 112, 113 and 115 as more
fully described in Recital “A” above.

1.16 “Common Expenses” means and includes the actual and estimated
expenses of operating the Community, and any reasonable reserve for such purposes as
found and determined by the Board and all sums designated Common Expenses by or
pursuant to the Governing Documents.

1.17 “Community” means the entire common interest development described
in RECITAL "A" herein, including all Improvements thereon.

1.18 “Director” or “Directors” [Civ. Code §4140] means one or more
members of the Board of Directors.

1.19 "Dwelling” means a residential structure or structures, including any
enclosed yard, balconies, patio areas and garages located on a Lot.

1.20 “Electronic Transmission” [Corp. Code §§20 & 21] means a
communication delivered by facsimile, electronic mail or other means of electronic
communication as more fully described in California Corporations Code sections 20 and
21.

1.21 “Eligible Lender” means a holder, insurer or guarantor of a First Mortgage
that provides a written request to the Association stating the name and address of such
holder, insurer or guarantor and the Lot number, and requesting notice to which such
Eligible Lender is due under the Governing Documents.

1.22 *“Governing Documents” [Civ. Code §4150] means this Restated
Declaration and any other documents such as the Articles, Bylaws, Rules, or Architectural
Rules which govern the operation of the Association.

1.23 “Improvement” means any structure or appurtenances thereto of every
type and kind, including but not limited to, buildings, walkways, sprinkler pipes, carports,
swimming pools, roads, driveways, parking areas, fences, screening walls, block walls,
retaining walls, awnings, stairs, decks, landscaping, hedges, windbreaks, exterior
surfaces of any visible structure and the paint or finish on such surfaces, planted trees
and shrubs, poles, signs and water softener fixtures or equipment.

1.24 “Lender” means a person to whom a Mortgage is made and includes the
beneficiary of a deed of trust and any guarantor or insurer of a mortgage. "Institutional
Lender" means a mortgagee that is a financial intermediary or depository, such as a bank,
savings and loan, or mortgage company, that is chartered under federal or state law and
that lends money on the security of real property or invests in such loans, or any insurance
company or governmental agency or instrumentality, including the Federal National
Mortgage Association (FNMA), the Federal Home Loan Mortgage Corporation (FHLMC),
and the Government National Mortgage Association (GNMA) that guarantees mortgage
loans. "First Lender" means a mortgagee that has priority over all other mortgages or
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holders of mortgages encumbering the same Lot or other portions of the Community. The
term "Beneficiary" shall be synonymous with the term "Lender."

1.25 “Lot” [Civ. Code §4185] means all the residential Lots within the
Community, including all Improvements now or hereafter thereon. Lot does not mean the
Common Area.

1.26 “Member” [Civ. Code § 4160] means every person or entity entitled to
membership in the Association as provided in this Restated Declaration and the Bylaws.

1.27 “Mortgage” means a mortgage or deed of trust encumbering a Lot or any
other portion of the Community. “First Mortgage” means a mortgage that has priority
over all other mortgages encumbering the same Lot or other portions of the Community.

1.28 “Notice and Hearing” [Civ. Code § 5855; Corp. Code § 7341] means
notice to an Owner and an opportunity for the Owner to be heard, prior to the imposition
of any fine, penalty or other disciplinary measure, in the manner set forth in the Bylaws
or other Governing Documents and in compliance with any Applicable Law.

1.29 “Officers” means the Officers of Association appointed by the Board of
Directors pursuant to the Bylaws.

1.30 “Owner” means any natural person, firm, corporation, partnership, trust or
other entity which owns a fee simple interest in any Lot, as shown on the most recent
deed for the Lot recorded in the Office of the San Diego County Recorder, including the
Association, and any contract sellers under recorded contracts of sale. "Owner" shall not
include any persons or entities that hold an interest in a Lot merely as security for
performance of an obligation. For purposes of exercising membership rights, including
the right to serve as a Director, and incurring membership obligations when an Owner is
a corporation, firm, limited liability company or other legal entity, any Director, Officer,
employee or agent designated in writing by the Owner may exercise the membership
rights attributable to the Owner. For Lots held in trust, the trustee may exercise the
membership rights attributable to the trust. A person or entity is not an Owner due
to: (i) community property or other marital rights where the person asserting such rights
is not shown on the recorded title as an Owner; (ii) rights of adverse possession not
adjudicated and shown on the recorded title as an Owner; or (iii) other equitable rights
where the person asserting such rights is not shown on the recorded title as an Owner.

1.31 “Restated Declaration” [Civ. Code § 4135] means this Amended and
Restated Declaration of Restrictions and any amendments hereto.

1.32 “Rules” [Civ. Code §§ 4340 & 5105] means any Rules, including the
Architectural Rules, for the Association regulating the use of the Lots, the Common Areas,
the Community and any facilities located thereon and election rules adopted by the Board.

1.33 “Voting Power” [Corp. Code § 5078] means the total number of votes
eligible to be cast in the Association based on one (1) vote per Lot.
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ARTICLE 2 - THE COMMUNITY

2.1  Community Subject to Restated Declaration. The entire Community
shall be subject to this Restated Declaration.

2.2  Equitable Servitudes. [Civ. Code § 5975] The covenants and restrictions
set forth in this Restated Declaration shall be enforceable equitable servitudes and shall
inure to the benefit of and bind all Owners. These servitudes may be enforced by any
Owner or by the Association or by both.

2.3  Prohibition Against Deannexation. There shall be no deannexation of
any part of the Community without first obtaining the approval of sixty-seven percent
(67%) of the Members.

2.4  Prohibition Against Severance of Elements. [Civ. Code § 4650] Any
conveyance, judicial sale, or other voluntary or involuntary transfer of a Lot shall include
all interests and appurtenances as shown in the original deed of conveyance. Any
conveyance, judicial sale, or other voluntary or involuntary transfer of the Owner's entire
estate shall also include the Owner's membership interest in the Association. Any transfer
that attempts to sever those component interests shall be void.

2.5 Drainage Easements. The Owner of a Lot shall permit free access by
Owners of adjacent or adjoining Lots, or the Association and its agents, to slopes or
drainageways located on his or her Lot, when such access is essential for the
maintenance or permanent stabilization of said slopes, or maintenance of the drainage
facilities for the protection and use of property other than the Lot on which the slopes or
drainageways are located. The Owner of any Lot shall not in any way interfere with
established slope ratios or create erosion or sliding problems. The Owner of any Lot shall
not interfere with the established drainage pattern over his or her Lot from adjacent or
adjoining Lots without prior Board approval and unless the Owner makes adequate
provisions for continued drainage over his or her Lot from adjacent or adjoining Lots. For
the purpose herein, "established drainage" is defined as the drainage which occurred at
the time a Lot was first conveyed from the Community developer to an Owner.

2.6 Association Easements Over Lots. The Association has an easement
over each Lot, as the servient tenement, for the purpose of allowing the Association's
agents to enter the Lot to perform such duties and exercise such powers as may be set
forth by the Governing Documents.

2.7 Owner Easements Over Common Area. Each Owner shall have a
nonexclusive easement for use and enjoyment of the Common Area now or hereafter
owned by the Association and for ingress, egress, and support over and through the
Common Area. These easements shall be appurtenant to, and shall pass with the title to
each Lot and shall be subordinate to any exclusive easements granted elsewhere in this
Restated Declaration, as well as to the right of the Association pursuant to the Governing
Documents to perform its obligations under this Restated Declaration, or otherwise
regulate the Common Area as provided in the Governing Documents. Each of the
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easements reserved or granted herein shall be covenants running with the land for the
use and benefit of the Owners and their Lots superior to all other encumbrances applied
against or in favor of any portion of the Community. Individual grant deeds to Lots may,
but shall not be required to, set forth the easements specified in this Article.

2.8 Association Grant of Easements. Association may grant to third parties
easements in, on, and over the Common Area for the purpose of constructing, installing,
or maintaining necessary utilities and services, or for any other purpose reasonably
related to the operation and maintenance of the Community. No such easement may be
granted, however, if it would interfere with any exclusive easement, or with any Owner's
use, occupancy, or enjoyment of his or her Lot without the approval of the affected Owner.

2.9 Encroachment Easements. None of the rights and obligations of the
Owners created herein, or by the deed creating the Community, shall be altered in any
way by encroachments due to settlement or shifting of structures or any other cause.
There shall be valid easements for the maintenance of such encroachments over the
Common Area or Lots upon which the encroachment exists so long as the encroachments
shall exist; provided, however, that in no event shall a valid easement for encroachment
be created in favor of an Owner or Owners if said encroachment occurred due to the
willful conduct of said Owner or Owners. In the event a structure on a Lot is partially or
totally destroyed and then rebuilt or repaired, the Owners of any adjoining Lots agree that
any minor encroachments over the adjoining Lots which are similar to any encroachments
which existed prior to the partial or total destruction shall be permitted and there shall be
easements for maintenance of such encroachment so long as they shall exist.

210 Utility Easements. In the case where utility facilities are located on a Lot
or Lots owned by other than the Owner of a Lot served by the utility facilities, the Owners
of any Lots served by the utility facilities shall have the right of reasonable access for
themselves or their agents to repair, replace and generally maintain the utility facilities as
and when the same may be necessary. A Lot Owner shall be entitled to reasonable
access to the Common Area for the purpose of maintaining utility facilities servicing such
Owner's Lot. The access shall be subject to the consent of the Association, whose
approval shall not be unreasonably withheld, and which may include such conditions as
the Board determines reasonable.

In the case of utility facilities which serve more than one (1) Lot, the Owner
of each Lot served by the utility facilities shall be entitled to the full use and enjoyment of
such portions of the utility facilities as service his or her Lot.

2.11 Security. Owners and occupants of a Lot, and their respective guests and
invitees, are responsible for their own personal safety and the security of their property
within the Community.

2111 Neither the Association nor its Board, Officers, agents or
representatives shall in any way be considered an insurer or
guarantor of safety or security within the Community, nor shall
such parties be held liable for any injury, loss or damage by
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3.1

3.2

Bylaws.

3.3

4431324_10

211.2

2.11.3

reason of failure to provide any type or form of security or, if
applicable, then the ineffectiveness of any security measures
undertaken.

No representation or warranty is made that any systems or
measures, including any camera or surveillance system,
mechanism, gate (including attendants), or other system or
measures for limiting access to the Community, will not be
compromised or circumvented, nor that any such systems or
measures undertaken will in all cases prevent injury, loss or
damage, or otherwise provide the detection or protection for
which such system or measure is designed or intended.

Each Owner acknowledges, understands, and shall be
responsible for informing its tenants and all occupants and guests
of its Lot that the Association, its Board, Officers, agents or
representatives, are not insurers or guarantors of safety or
security and that each person within the Community assumes all
risks of personal injury and loss of or damage to property,
wherever located, including Lots, storage areas, and the contents
of Lots and Dwellings resulting from the acts of third parties.

ARTICLE 3 - THE ASSOCIATION

Organization of the Association. The Association is incorporated as a
nonprofit corporation organized under the California Nonprofit Mutual Benefit Corporation
Law. The Association is created for the purpose of managing the Community and is
charged with the duties and invested with the powers prescribed by Applicable Law and
set forth in the Governing Documents.

Board of Directors. The affairs of the Association shall be managed and
its duties and obligations performed by an elected Board of Directors, as provided in the

Membership.

3.3.1

3.3.2

Every Owner, upon becoming an Owner, shall automatically
become a Member of the Association. Ownership of a Lot is the
sole qualification for membership. All memberships shall be
appurtenant to the Lot conveyed, and cannot be transferred,
assigned, conveyed, hypothecated, pledged, or alienated except
as part of a transfer of the Owner's entire ownership interest, and
then only to the transferee. Any transfer of the Owner's title to his
or her Lot shall automatically transfer the appurtenant
membership to the transferee.

Each Member shall have the rights, duties, privileges, and
obligations as set forth in the Governing Documents.
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3.3.3 Membership shall automatically cease when the Owner no longer
holds an ownership interest in a Lot.

3.4  Membership Class; Voting Rights. The Association shall have one (1)
class of membership and the rights, duties, obligations and privileges of the Members
shall be as set forth in the Governing Documents. On matters presented to the
membership for a vote, each Lot shall be assigned one (1) vote, subject to the provisions
of the Bylaws.

3.5 General Powers and Authority. [Civ. Code § 4805] The Association shall
have all the powers of a nonprofit corporation organized under the California Nonprofit
Mutual Benefit Corporation Law, subject to any limitations set forth in the Governing
Documents. It may perform all acts that may be necessary for or incidental to the
performance of the obligations and duties imposed upon it. Its powers shall include, but
are not limited to:

3.5.1 The power to establish, fix, levy, collect, and enforce the payment
of Assessments against the Owners in accordance with the
procedures set forth herein.

3.5.2 [Civ. Code §4360] The power to adopt reasonable Rules
governing the use of the Lots, Dwellings, Common Area, any
common facilities and Association-owned property, and the
conduct at Board and Members' meetings, in accordance with the
following:

(@)  The Rules may include, but are not limited to:

(i) Reasonable restrictions on use of the Common
Area, Lots and Dwellings by the Owners and their
families, guests, employees, tenants and invitees.

(i) Reasonable restrictions on the conduct of Owners
and their families, guests, employees, tenants and
invitees as to activities on the Common Area, Lots
and Dwellings.

(i)  The establishment of Notice and Hearing
procedures and a schedule of Monetary Penalty
Assessments and other disciplinary measures
which may be imposed for violations of any
provisions of the Governing Documents.

(iv)  Campaign, election and voting information.

(b)  [Civ. Code § 4340 et seq.] The Board must comply with
any Applicable Law when adopting any Rules.
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(c) A copy of any modifications of the Rules shall be given to
each Owner within fifteen (15) days of adoption by the
Board.

(d) If any provision of the Rules conflicts with any provision of
this Restated Declaration, the Articles, or the Bylaws, the
Restated Declaration, Articles, or Bylaws shall control to
the extent of the inconsistency.

(e)  The Rules shall have the same force and effect as if they
were set forth in and were part of this Restated Declaration
and shall be binding on the Owners and their successors
in interest whether or not actually received by them.

3.5.3 [Civ. Code §5980] The right to institute, defend, settle, or
intervene in litigation, arbitration, mediation, or administrative
proceedings in its own name as the real party in interest and
without joining with it the Owners, as provided in any Applicable
Law.

3.54 [Civ. Code §§ 5850 & 5855; Corp. Code § 7341] Subject to
Notice and Hearing requirements, the right to discipline a
Member for violation of any of the provisions of the Governing
Documents by (1) suspending the Member's membership rights,
(excluding any suspension of the Member's voting rights), the
right to run as a candidate for election to the Board of Directors,
as allowed by Applicable Law, and the rights and privileges to use
the Common Area recreational facilities, (2) imposing monetary
fines, and (3) recording a notice of noncompliance in the Office
of the County Recorder of San Diego County encumbering the
Lot of the Owner, if allowed by Applicable Law.

3.55 The right for its agents and employees to enter any Lot when
necessary in connection with any maintenance, landscaping, or
construction work for which the Association is or may be
responsible or to reduce the likelihood of or prevent damage to
the Common Areas or another Lot. This entry shall be made only
upon reasonable notice to the Owner (except in the case of an
emergency) and with as little inconvenience to the Owner as is
practicable. Any entry by the Association to investigate a
reported or suspected water intrusion shall be deemed an
emergency. Such person shall not be deemed guilty of trespass
by reason of such entry.

3.6 Duties of Association. In addition to the duties of the Association, its
agents and employees set forth elsewhere in the Governing Documents, the Association
shall be responsible for the following:
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3.6.1 The Association, acting through the Board, shall operate,
maintain, repair, and replace those components assigned to the
Association by the Section entitled “Division of Responsibility” or
contract for the performance of that work, subject to the
provisions of the Governing Documents.

3.6.2 The Association shall use the general operating fund described
in the Article entitled “Assessments and Collection Procedures”
herein to, among other things, acquire and pay for goods and
services for the Community.

3.7  Volunteer Protection. No cause of action against a person serving without
compensation as a Director or Officer of the Association, on account of any negligent act
or omission by that person within the scope of that person’s duties as a Director acting in
the capacity of a Board member, or as an Officer acting in the capacity of, and within the
scope of the duties of, an Officer, shall be included in a complaint or other pleading unless
the court enters an order allowing the pleading that includes that claim to be filed after the
court determines that the party seeking to file the pleading has established evidence that
substantiates the claim. The court may allow the filing of a pleading that includes that
claim following the filing of a verified petition therefor accompanied by the proposed
pleading and supporting affidavits stating the facts upon which the liability is based. The
court shall order service of the petition upon the party against whom the action is
proposed to be filed and permit that party to submit opposing affidavits prior to making its
determination. The filing of the petition, proposed pleading and accompanying affidavits
shall toll the running of any applicable statute of limitations until the final determination of
the matter, which ruling, if favorable to the petitioning party, shall permit the proposed
pleading to be filed. Any party may request a hearing before the court prior to the court
making a final determination on the petition.

3.8 Limitation of Liability for Damages for Board Members

3.8.1 Association Owners have expressed concern about serving on
the Board while being subject to possible unlimited financial
exposure. The Association wishes to encourage volunteer
Directors to serve on the Association Board. This limitation of
liability provision is intended to supplement other statutes in the
law that protect and immunize Directors from liability for certain
acts. Inthe event of a conflict between the law and the provisions
stated herein, the law shall govern.

3.8.2 No member of the Board (current or former) shall be personally
liable, for an amount exceeding $50,000 per Director in any given
lawsuit (or related series of lawsuits arising from the same or
similar set of facts), where the Director is a named defendant, no
matter the number of claimants, to any current or former Owner,
or to any other party, for gross negligence or intentional or willful
misconduct, and any damages arising therefrom for emotional
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3.9
and/or Other Relief.
3.9.1
3.9.2
4431324_10

distress, pain and suffering, or other non-economic losses,
including punitive damages, allegedly caused by the Director, the
Association, the Board, the manager or any other representative
or employee of the Association, or any committee or committee
member, or any Officer of the Association, provided that such
Director has, upon the basis of such information as may be
possessed by him or her, acted reasonably and in good
faith. The limitation of liability stated herein, is not applicable to
any claims against Board members where Association insurance
is defending and indemnifying the Board member without
reservation.

Notice of Claim as Prerequisite for Pursuing Claims for Damages

At least sixty (60) days prior to instituting any lawsuit against the
Association and/or its Directors, Officers, agents or volunteers,
for alleged breaches of duty and/or failure to adhere to the
Governing Documents of the Association, or for any alleged
wrongdoing, including claims for damages as well as equitable
relief, arising from the operations of the Association, Owner shall
provide prior written notice of his or her complaints, with sufficient
specificity to allow Association and its agents to investigate and
evaluate potential liability. Such notice shall be served by Owner
on Association’s agent for service of process, and the meeting
herein shall be deemed to satisfy the Board’s duty to meet and
confer with Owners pursuant to Civil Code section 5905 as to the
complaints outlined in the notice of claim.

The Board shall have a period of forty-five (45) days to review the
Owner's complaint(s), and to convene a meeting with the
complaining Owner to attempt to resolve Owner’s
complaint(s). Unless otherwise agreed by the parties, the Board
shall establish a date, time and place for such meeting with the
complaining Owner(s), which meeting shall be within the forty-five
(45) days of service of the notice on Association. The notice to
Owner of the meeting set by the Board shall include the date, time
and place of such meeting, and the notice shall be delivered to
Owner no less than ten (10) calendar days before the date of
such meeting. No later than fifteen (15) days following the
hearing, the Board shall notify the Owner of its proposed
resolution, if any, which may provide for a reasonable time period
for the Board to cure the issue. Owner’s failure to provide the
written notice of complaints described above shall be a basis for
the immediate dismissal, without prejudice, of any lawsuit,
instituted by Owner against Association and/or its Directors,
Officers, committee members, or other agents.
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3.10 Duty to Mitigate Damages . It is the duty of all Owners, their families, and
invitees, to mitigate any damages claimed to arise from negligence or other wrongdoing
by Association and/or its Directors, Officers, agents or volunteers, by all reasonable
means. If Owners, their families, and invitees fail to mitigate their damages, such failure
to mitigate, including complying with Section 3.9 shall be the basis for a court to offset
any damage award, including attorneys’ fees.

ARTICLE 4 - ASSESSMENTS AND COLLECTION PROCEDURES
4.1 Covenant to Pay. [Civ. Code § 5650]

411 Each Owner by acceptance of the deed to the Owner's Lot is
deemed to covenant and agrees to pay to the Association all
Assessments described in this Article and all other charges duly
levied by the Association pursuant to the provisions of this
Restated Declaration.

4.1.2 An Assessment and any late charges, reasonable costs of
collection, and interest, as assessed in accordance with the
provisions of this Article, shall also be a personal debt of each
Owner of the Lot at the time the Assessment or other sums are
levied.

4.1.3 Co-Owners of a Lot shall be jointly and severally liable for all
charges levied by the Association on that Lot.

414 No Owner may waive or otherwise escape liability for these
Assessments by non-use of the Common Area or abandonment
of the Owner's Lot.

4.2  Purpose of Assessments. [Civ. Code § 5600] Except as provided herein,
the Association shall levy Assessments sufficient to perform its obligations. The
Assessments levied by the Association shall be used exclusively to promote the
recreation and welfare of the Owners, for the operation, replacement, improvement, and
maintenance of the Community, and to discharge any other obligations of the Association
under this Restated Declaration. All Assessment payments shall be put into general
operating and reserve funds to be used for the foregoing purposes.

4.3 Regular Assessments. [Civ. Code § 5600 et seq.]

4.31 Concurrently with preparation of the financial documents and
budget for each fiscal year, the Board shall estimate the net
charges to be paid during that next fiscal year, including a
reasonable provision for contingencies, replacements and
reserves, with adjustments made for any expected income and
surplus from the prior year's fund. The resulting amount shall
constitute the Regular Assessments for the budgeted year.
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4.4

4.5

4.6

4431324_10

4.3.2

4.3.3

434

4.3.5

In the event the Board shall determine that the estimate of total
charges for the current year is, or will become, inadequate to
meet all Common Expenses for any reason, it shall then
immediately determine the approximate amount of such
inadequacy and issue a supplemental estimate of the Common
Expenses and determine the revised amount of Regular
Assessments against each Member, and the date or dates when
due.

Failure of the Board to estimate the net charges within the time
period stated herein shall not void any Assessment imposed by
the Board.

Regular Assessments for fractions of any month shall be
prorated.

Each Owner is obligated to pay Assessments to the Association
in equal monthly installments on or before the first day of each
month unless the Board adopts an alternative method for
payment.

Special Assessments.

441

442

443

If the Board determines that the amount to be collected from
Regular Assessments will be inadequate to defray the Common
Expenses for the year due to the cost of any construction,
unexpected repairs or replacements of Capital Improvements
upon the Common Area, or any other reason, it shall make a
Special Assessment for the additional amount needed, subject to
any limitations imposed by Applicable Law or the Governing
Documents.

Special Assessments shall be levied equally against each Lot
and collected in the same manner as Regular Assessments.

The Board may levy a Special Assessment in one lump sum orin
installments over a period of time the Board determines
appropriate.

Allocation of Regular and Special Assessments. Regular and Special
Assessments shall be divided equally among the Lots.

Limitations on Regular and Special Assessments. [Civ. Code § 5605]

4.6.1

Except in emergency situations, the Board may not, without the
approval of Members constituting a majority of the votes cast
when a quorum of the Owners is established, impose a Regular
Assessment per Lot that is more than twenty percent (20%)
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greater than the Regular Assessment for the preceding fiscal
year, or levy Special Assessments that in the aggregate exceed
five percent (5%) of the Budgeted Gross Expenses of the
Association for that fiscal year.

4.6.2 For purposes of this Section, a "quorum" means more than fifty
percent (50%) of the Owners of the Association.

4.6.3 These limitations shall not apply to Assessment increases that
are necessary for emergency situations. An emergency situation
is an extraordinary expense defined by Applicable Law.

4.7  Owner Notice of Regular and Special Assessments. [Civ. Code § 5615]
The Association shall provide notice by any means allowed by Applicable Law to the
Owners of any increase in the Regular Assessments or the imposition of a Special
Assessment not less than thirty (30) nor more than sixty (60) days prior to the increase in
the Regular Assessment or Special Assessment becoming due.

4.8 Individual Assessments.

4.8.1 Subject to the limitations of the Governing Documents and in
addition to Regular and Special Assessments, the Board may
levy Individual Assessments against Owners and Lots whenever
the Association (1) performs any service or accomplishes any
item of repair or maintenance which is the duty of any Owner to
accomplish, but which has not been accomplished by such
Owner, (2) incurs any costs to remedy the effects of the Owner’s
noncompliance with the Governing Documents, or (3) incurs any
costs which by Applicable Law or as required by the Governing
Documents must be reimbursed by an Owner.

482 Such Individual Assessment shall include the cost thereof,
together with any financing costs and administrative costs
incurred by the Association.

4.8.3 Prior to levying an Individual Assessment, the Board shall provide
the Owner with a Notice and Hearing. The Notice and Hearing
regarding the levy of an Individual Assessment may be combined
with the Notice and Hearing regarding any underlying violation.

484 Duly levied Individual Assessments shall be subject to the
provisions in the Governing Documents regarding costs, late
charges and interest for delinquent payment, and may become a
lien on the Lot, in the same manner as Regular and Special
Assessments.

4.9  Monetary Penalty Assessments. [Civ. Code §§ 5650 & 5725]
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4.9.1 The Board of Directors may levy, subject to the limitations of the
Governing Documents, Monetary Penalty Assessments (fines)
against an Owner and his or her Lot.

4.9.2 In the event the Board of Directors imposes a Monetary Penalty
Assessment, that Monetary Penalty Assessment shall be subject
to costs, late charges and interest as described in this Article for
delinquent payment, and may become a lien on the Lot,
collectible by the Association through judicial foreclosure as
allowed in this Article. In no event may the Association collect a
Monetary Penalty Assessment through nonjudicial foreclosure.

410 Costs, Late Charges and Interest. [Civ. Code § 5650] Late charges may
be levied by the Association against an Owner for the delinquent payment of
Assessments, including Monetary Penalty Assessments. An Assessment, including any
installment payment, is delinquent fifteen (15) days after its due date. If an Assessment
is delinquent, the Association may recover all of the following from the Owner:

4.10.1 Reasonable costs incurred in collecting the delinquent
Assessment, including actual attorneys' fees.

4.10.2 A late charge not exceeding ten percent (10%) of the delinquent
Assessment or ten dollars ($10.00), whichever is greater, or the
maximum amount allowed by Applicable Law.

4.10.3 Interest on the foregoing sums, at an annual percentage rate of
twelve percent (12%) commencing thirty (30) days after the
Assessment becomes due.

No late charge may be imposed more than once for the delinquency of the same
payment. However, the imposition of a late charge on any delinquent payment shall not
eliminate or supersede charges imposed on prior delinquent payments. The amounts
delinquent, including the entire unpaid balance and any related costs described herein,
may be collected by the Association as provided in this Article.

4.11 Priority of Payments. The Board, in its sole discretion, may enact policies,
in compliance with Applicable Law, including Civil Code section 5655, regarding how
payments received from Owners will be applied to any outstanding balances due the
Association from that Owner.

4.12 No Offsets. All Assessments shall be payable in the amounts specified by
the Association, and no offsets against such amount shall be permitted for any reasons,
including, without limitation, a claim that the Association is not properly exercising its
duties of maintenance, operation or enforcement.

4.13 Enforcement of Assessments and Late Charges. [Civ. Code §§ 5650 et
seq., 5700 et seq. & 2924b] A delinquent Assessment, and any related late charges,
reasonable costs of collection (including actual attorneys' fees), and interest assessed in
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accordance with this Article, shall become a lien upon the Lot when a Notice of
Assessment Lien is duly recorded as provided in Applicable Law.

4431324_10

4.13.1

4.13.2

4.13.3

4.13.4

4.13.5

4.13.6

Unless otherwise provided by statute, the Notice of Assessment
Lien shall describe the amount of the delinquent Assessment or
installment, the related charges authorized by this Restated
Declaration, the legal description of the Lot, the name of the
purported Owner, and, if the lien is to be enforced by power of
sale under nonjudicial foreclosure proceedings, the name and
address of the trustee authorized by the Association to enforce
the lien by sale. The Notice may be signed by any Officer or
Director of the Association, or any employee or agent of the
Association authorized to do so by the Board. The Notice shall
be mailed by certified mail to every person whose name is shown
as an Owner of the Lot in the Association’s records, and the
notice shall be mailed no later than ten (10) calendar days after
recordation.

Unless otherwise allowed by Applicable Law, the Notice of
Assessment Lien may not be recorded until after the Association
has mailed, via certified mail, a written demand for payment to
the delinquent Owner. The written demand shall comply with the
requirements of Applicable Law.

If not paid in full within thirty (30) days after recordation of the
Notice of Assessment Lien, any lien described herein may be
enforced in any manner permitted by Applicable Law, including
judicial foreclosure or nonjudicial foreclosure. Any nonjudicial
foreclosure shall be conducted by the trustee named in the Notice
or by a trustee substituted pursuant to Applicable Law.

If all sums specified in the Notice of Assessment Lien are paid
before the completion of any judicial or nonjudicial foreclosure,
the Association shall (1) record a notice of satisfaction and
release of lien, and (2) upon receipt of a written request by the
Owner, shall also record a notice of rescission of any recorded
notice of default and demand for sale.

The Notice of Assessment Lien is not required to be amended by
the Association or Trustee to reflect any partial payments made
on the account of the delinquent Owner after its recordation. The
Notice of Assessment Lien may be foreclosed upon as set forth
herein and in compliance with state and federal law even though
the delinquent Owner has made one or more partial payments.

Notwithstanding any other provision herein, a Monetary Penalty
Assessment may not become a lien on a Lot enforceable by the
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sale of the Lot through nonjudicial foreclosure. Any Notice of
Assessment Lien recorded to enforce a Monetary Penalty
Assessment must specifically state that such lien may not be
enforceable by sale of the Lot through nonjudicial foreclosure.

4.14 Suspending Telecommunication Services.

4.15

4431324_10

4141

4.14.2

In addition to any other remedies herein, if the Association
provides any telecommunication services, such as cable
television, through a bulk cable agreement, the Association may
suspend these services to a Lot as provided herein.

When the Owner is more than thirty (30) days delinquent in the
payment of any Assessment due to the Association, the
Association may, after Notice and Hearing, suspend
telecommunication services to the Owner’s Lot. The Association
shall allow reconnection of the services at such time as the Owner
becomes current in the payment of Assessments. The Owner
shall be solely responsible for the payment of any fee to connect,
disconnect or reconnect the telecommunication services.

Assignment of Rent. [Civ. Code § 2938]

4.15.1

4.15.2

4.15.3

This assignment is for the purpose of collecting all Assessments,
late charges, interest, fines, monetary penalties, and costs of
collection, including attorneys’ fees due to the Association
pursuant to this Restated Declaration which are in default. This
assignment applies to any lease or rental agreement now existing
or hereinafter made.

Each Owner does hereby presently assign to the Association,
absolutely and regardless of possession of the property, all rents
and other monies now due or hereafter to become due under any
lease or rental agreement or otherwise for the use or occupation
of any or all parts of any Lot owned by the Owner. The
Association hereby confers on each Owner the authority to collect
and retain the rents and other monies derived from any such
lease or rental agreement as they become due and payable,
provided that the Association, at its sole discretion, may revoke
such authority at any time, upon written notice to the Owner of a
default in the payment of any Assessments due. Upon revocation
of such authority, the Association may collect and retain such
rental monies, whether past due and unpaid or current.

The Association’s rights under this Section are in addition to and
not in place of, the rights described above to file a lien and
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4.15.4

4.15.5

foreclose upon a lien. The Association’s rights shall be
subordinate to the rights of any First Lender.

The Association shall only exercise its rights to collect rental
monies in compliance with California Civil Code section 2938, as
amended from time to time, or any successor statute. Further,
the Association shall only exercise this right after filing the lien
described above and after providing the Owner with Notice and a
Hearing pursuant to any Applicable Laws and the Bylaws.

By recordation of this Restated Declaration, each Owner
expressly consents to and is bound by this assignment of rents
to the Association.

4.16 Priority of Assessment Lien. [Civ. Code § 5680] As set forth hereinbelow,
the Assessment lien referred to in this Article shall be superior to all other subsequent
liens, except (1) all taxes, bonds and governmental Assessments which, by Applicable
Law, would be superior thereto, and (2) the lien or charge of any First Mortgage of record.
Notwithstanding any other provision to the contrary, the following provisions shall govern
the priority and obligation for payment of the Assessment lien:

4.16.1

4.16.2

4.16.3

4.16.4

4.16.5
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Only the judicial or nonjudicial foreclosure of the First Mortgage
shall operate to transfer title free of the Assessment lien or
obligation for any Assessment lien, and then only as to payments
which became due prior to the date of sale, and excluding those
Assessment liens recorded prior to the recording of the First
Mortgage.

Neither the transfer of a Lot pursuant to a foreclosure of any
Mortgage, nor an election by the Association to proceed against
any new Owner for payment, shall serve to cancel the personal
obligation of the prior Owner for payment of the delinquent
Assessments and charges which accrued during such Owner's
period of ownership.

No sale or transfer of any Lot shall relieve such Lot or its new
Owner from liability for any future Assessments which accrue
during such Owner's period of ownership.

The personal obligation of any Owner for payment of delinquent
Assessments and charges may be satisfied, and therefore
discharged, only by payment of the entire amount of the
delinquent Assessments and charges, whether or not such
Owner remains in possession of his or her Lot.

To the extent permitted by Applicable Law, each Owner hereby
waives the benefit of any homestead or exemption laws of the
State of California now in effect, or in effect from time to time
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hereafter, to the extent of any liens created pursuant to the
Governing Documents, whether such liens are now in existence
or are created at any time in the future.

4.17 Statement of Delinquent Assessment. [Civ. Code §4525] The
Association shall provide any Owner, upon written request, with a statement specifying
the amounts of any delinquent Assessments and related late charges, interest, and costs
levied against the Owner's Lot.

ARTICLE 5 - SENIOR HOUSING COMMUNITY

5.1  Statement of Intent to Provide Housing for Seniors. The Community is
a senior citizens housing development, also referred to as “housing for older persons.”
To the fullest extent permitted by federal, state and local Law, it is the intent of the
Community to operate as housing for persons 55 years of age or older (“Senior Citizens”),
and to that end, occupancy of Dwellings in this Community shall be restricted to Senior
Citizens, except as otherwise provided hereinbelow.

5.2 Definition of Law. For purposes of this Article, “Law” shall mean, without
limitation, all statutes, ordinances and other forms of legislative enactments,
administrative regulations administrative rulings and guidelines, as each may be
amended from time to time, and decisions and interpretations from or arising out of
administrative enforcement proceedings and court decisions.

5.3  Definition of Senior Citizen. For purposes of this Article, “Senior Citizen”
shall mean persons 55 years of age or older.

5.4  Minimum Age Requirements. Dwellings shall be occupied only by Senior
Citizens, except as stated below.

5.5 Residency Restrictions.

5.5.1 Permissible Occupants and Requirement that Eighty Percent
of the Dwellings Shall be Occupied by a Senior Citizen. Any
person commencing any occupancy of a Dwelling in this
Community shall be a Senior Citizen who intends to occupy the
Dwelling in the Community as his or her primary residence on a
permanent basis. All other persons occupying the Dwelling at
any time shall reside with the Senior Citizen pursuant to
Section 5.6 or 5.7 below. These persons shall be collectively
referred to as “Qualified Occupants.”

55.2 Age Verification. All occupants of the Community must provide
verification of age, in a form and at the time or times directed by
the Board. The Board is specifically empowered to enact Rules
and Regulations to assure compliance with Laws regarding
housing for older persons, including age verification; furthermore,
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said rules and regulations shall include pre-screening
requirements for all new residents in the Community.

55.3 Guests. A person not otherwise qualified for residency may
remain in the Dwelling as a guest of the Senior Citizen for a period
not to exceed sixty days in any calendar year. Any person who
resides in the Dwelling for more than sixty days in any calendar
year shall be deemed a resident; said person must submit an age
verification in the form specified by the Community, and must be
qualified for residence (that is, must be a Senior Citizen or reside
with the Senior Citizen pursuant to Section 5.6 or 5.7 below) in
order to remain. For the purpose of calculating the sixty-day (60)
period described in this Section, presence in the Dwelling for
more than twelve hours of a day, or overnight, shall constitute a
day’s stay. Notwithstanding the foregoing, if a person is
determined to occupy the Dwelling on a permanent basis, that
person shall become a resident, and not a guest, regardless of
the length of the stay, and must qualify for residency pursuant to
this Article.

5.6 Right to Share Dwelling with Relative Who Requires Care. A resident
Senior Citizen may share his or her Dwelling with any person 18 years of age or older if
that person is a parent, sibling, child, or grandchild of the resident Senior Citizen and
requires live-in health care, live-in supportive care, or supervision pursuant to a written
treatment plan prepared by a physician or surgeon. Any person who is permitted to
reside in the Dwelling as set forth in this Section, shall have no rights of tenancy in the
Dwelling after the Senior Citizen no longer resides in the Dwelling, and shall comply with
the Rules and Regulations of the Association, including any requirements to provide
verification of the written treatment plan before residing in the Dwelling.

5.7 Right to Share Dwelling with Care Giver. A resident Senior Citizen may
share his or her Dwelling with any person 18 years of age or older if that person is
providing live-in health care, live-in supportive care, or supervision to the Senior Citizen
pursuant to a written treatment plan prepared by a physician or surgeon. Any person who
is permitted to reside in the Dwelling as set forth in this Section shall have no rights of
tenancy in the Dwelling after the Senior Citizen no longer resides in the Dwelling, and
shall comply with the Rules and Regulations of the Association, including any
requirements to provide verification of the written treatment plan before residing in the
Dwelling.

5.8 Conflicts of Law and Interpretation of Article. If there is any
inconsistency or conflict between the provisions of this Article and any other provision of
the Restated Declaration, the terms of this Article shall control. In the event of an
inconsistency among the provisions of federal Law, state Law, and local Law, this
Restated Declaration, and the Association’s Rules and Regulations, the Association’s
Rules and Regulations and the Restated Declaration shall be controlled by the provision
of federal Law, state Law and local Law, in that order. Provisions of the Governing
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Documents which exceed minimum requirements for qualification as a provider of
housing for older persons set by Law, shall not be interpreted as an inconsistency or
conflict.

5.9 Board Power to Amend Senior Housing Rules and Restrictions
Necessary to Preserve Status as Housing for Older Persons. To avoid the need for
costly and time-consuming amendments to this Restated Declaration which may be
needed in the future due to amendments to the law pertaining to housing for older
persons, the Association’s Board of Directors shall be empowered to promulgate and
amend Rules and Regulations to achieve compliance with any changes in the laws
pertaining to age restrictions. If any Law, now or hereafter in force, should require or be
interpreted to require that specific restrictions applicable to housing for older persons
must be recorded as part of this Restated Declaration, then the Board shall be
empowered to record an appropriate amendment to the Restated Declaration to ensure
that this Community continues to qualify as housing for older persons or senior citizens
under all applicable Laws. The Board may record such an amendment without the need
for any approval by the voting power of the Owners, notwithstanding the amendment
provisions located elsewhere in this Restated Declaration. The powers given to the Board
under this paragraph to enact and to amend rules and to amend this Restated Declaration
shall be limited solely to the powers necessary to preserve and enforce the Community’s
status as housing for older persons.

ARTICLE 6 - USE RESTRICTIONS AND COVENANTS

6.1  General. [Civ. Code § 5975] The use and enjoyment of the Community by
Owners and their tenants, guests, invitees or any other person deriving rights from such
Owner, shall be subject to the covenants and restrictions contained in the Governing
Documents. Each such person shall comply with the provisions in the Governing
Documents and be subject to any enforcement actions in the event of violations. As more
fully set forth in this Restated Declaration, both the Association, through the Board of
Directors, and each Owner shall be entitled to enforce the Governing Documents.

6.2 Affecting Association Insurance. No one may perform any act or keep
anything on or in any Lot or in the Common Area that will increase the rate of insurance
on the Common Area without the Board's prior written consent. Further, no Owner shall
permit anything to be done or kept on his or her Lot or in the Common Area that would
result in the cancellation of insurance on any Lot or on any part of the Common Area or
that would violate any law.

6.3 Accessory Dwelling Units The prior written approval of the Board is
required before any accessory dwelling unit or junior accessory dwelling may be
constructed, erected, installed, placed, altered or maintained on a Lot. Any accessory
dwelling unit or junior accessory dwelling must be entirely located on the same legal Lot
as the Owner’s existing residential Dwelling. An Owner must obtain, at their own
expense, all permits required by Applicable Law. The construction, maintenance, repair,
replacement and use of accessory dwelling units and junior accessory dwelling units shall
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be in accordance with this Restated Declaration and the Rules, including Article 8 herein,
Architectural Design and Control.

6.4 Alter Common Area. No one may alter, attach, construct, or remove
anything on or from the Common Area, except upon the written consent of the Board.

6.5 Antennas and Satellite Dishes. [Federal Telecommunications Act]
Exterior antennas and satellite dishes, not exceeding one (1) meter (39.37") in diameter,
are permitted, but only in strict compliance with Applicable Laws and not on any portion
of the Common Area. Except as permitted by Applicable Law, there shall be no outside
television or radio antennae, satellite dishes, masts, poles or flag poles constructed,
installed or maintained in the Community for any purpose whatsoever without the prior
written consent of the Board. The Board may adopt Rules restricting the construction,
installation, maintenance or replacement of any such equipment as long as such
restrictions do not conflict with Applicable Law.

6.6 Brush and Weeds. No one may allow brush, weeds, or undergrowth to
accumulate upon any Lot so as to render the Lot or any portion of it a fire hazard,
unsightly, or detrimental to other Lots or the Common Area.

6.7 Cable TV Systems. No one may alter or modify the cable television system
except upon the written consent of the Board.

6.8 Common Area Use. The following provisions govern the use and
enjoyment of the Common Area:

6.8.1 Owners may use the Common Area subject to the provisions of
this Restated Declaration.

6.8.2 An Owner who has sold his or her Lot to a contract purchaser or
who has leased or rented the Lot shall be deemed to have
delegated his or her rights to use and enjoy the Common Area to
such contract purchaser or tenant, subject to reasonable
regulation by the Board. If the Owner is deemed to have
delegated such rights, the Owner and the Owner's family, guests,
employees, and invitees shall not be entitled to use and enjoy the
Common Area for so long as the delegation remains effective.
The rights of a contract purchaser or tenant shall be subject to
the same restrictions and regulations in the Governing
Documents as are applicable to Owners.

6.8.3 The Board may:

(@) Adopt and enforce reasonable Rules for the use of the
Common Area. Such Rules may include reasonable
restrictions on any use subject to Civil Code section 4515.
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Reasonably limit the number of guests and tenants using
all or any portion of the Common Area.

Charge a fee or deposit for any private parties, special or
extraordinary use of any Common Area recreational
facilities and Improvements, wunless Civil Code
section 4515 or 5105 applies to the use.

Set fees and deposits for supplying and replacing access
devices to Common Areas, including charges calculated
to limit distribution and deter loss of access devices.

Establish speed limits and other traffic regulations within
the Community.

Establish fire lanes within the Common Area.

Assign, rent, lease or otherwise control the use of any
unassigned parking spaces within the Common Area.

Require the use of parking passes or decals.

Remove any vehicle within the Community parked in
violation of this Restated Declaration or the Rules of the
Board in accordance with the provisions of any Applicable
Law.

Suspend the right of any Owner, and the persons deriving
rights from any Owner, to use and enjoy the Common Area
recreational facilities for any period during which the
Owner is delinquent in the payment of any Assessment,
fees, charges or monetary penalties due the Association,
is in violation of the Governing Documents, or as otherwise
provided in the Governing Documents.

Cause the construction of additional Improvements in the
Common Area, or cause the alteration or removal of
existing Improvements on the Common Area, subject to
any applicable limitations on the Board’s powers.

Dedicate, grant, or join in the grant or conveyance of
permits, easements, licenses or rights-of-way in, on and
over the Common Area as may be determined by the
Board to be in the best interests of the Association;
provided that no such permit, easement, license or right-
of-way may be granted if it would unreasonably interfere
with any exclusive easement, or with any Owner's use,
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occupancy, or enjoyment of the Owner’s Lot without the
approval of the affected Owner.

(m)  Approve any proposed alteration of or modification to the
Common Area, subject to any applicable limitations of the
Board’s powers.

6.8.4 [Civ. Code § 4600] Notwithstanding any nonexclusive easement
rights to the Common Area granted herein or by any deed or other
conveyance, the right to allow one or more Owners to exclusively
use portions of the Common Area, provided that such portions of
the Common Area are nominal in area and adjacent to the
Owner's Lot, and, provided further, that such use does not
unreasonably interfere with any other Owner's use or enjoyment
of the Community unless that Owner consents to the use.

6.9 Damage Liability. Each Owner shall be liable to the Association for any
damage to the Common Area or to Association-owned property, including any access
control systems, if the damage is sustained because of the negligence, misconduct, or
unauthorized or improper installation, repair, or maintenance of any Improvement by the
Owner or the Owner's family, guests, tenants, contract purchasers, or invitees. The
Association may repair the damage and assess the cost of the work to the Owner as an
Individual Assessment. In the case of joint ownership of a Lot, the liability of the co-
owners shall be joint and several, unless the co-owners and the Association have agreed
in writing to an alternative allocation of liability.

6.10 Discharge into Streets or Gutters. No one may discharge anything other
than water and residue allowed by applicable water quality ordinances into the streets,
gutters and drains of the Association or into the Common Area.

6.11 Drones

6.11.1 A “drone” is defined as an unmanned aircraft without a human
pilot on board, including model airplanes, helicopters and similar
aircraft. The Board may adopt Rules to revise or expand this
definition to address any type of aircraft.

6.11.2 The Board may establish Rules to prohibit or regulate the
operation of any drones in the Community.

6.11.3  No resident, guest or invitee may enter into the airspace above
another resident’s Lot with a drone.

6.11.4  No resident, guest or invitee may operate or authorize the
operation of a drone in the airspace above any portion of the
Community in such a way as to invade the privacy of Association
members, guests, residents or vendors, whether equipped with a
camera or otherwise.
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6.11.5

No resident, guest or invitee may operate or authorize the
operation of a drone in the airspace above any portion of the
Common Area.

6.12 Electric Vehicle Charging Stations. [Civ. Code § 4745]

6.12.1

6.12.2

6.12.3

6.12.4

6.12.5

6.12.6

No electric vehicle charging station shall be installed by any
person in any part of the Community without the prior written
approval of the Board.

All electric vehicle charging stations shall be installed,
maintained, repaired, replaced and removed in strict accordance
with all Association Rules and Applicable Law.

Owners who install an electric vehicle charging station shall be
solely responsible for all costs associated with the installation,
existence, use, maintenance, repair, replacement and removal of
the station, as well as any damage caused to any other property
as a result of the installation, use, existence, maintenance, repair,
replacement or removal of that station.

The applicable Owners shall maintain an umbrella liability
coverage policy in the amount of $1 million covering the
obligations of the Owner for the station unless the station is an
existing National Electrical Manufacturers Association standard
alternating current power plug. The Association shall be named
as an additional insured under this policy with a right to notice of
cancellation.

Owner shall be responsible for disclosing to prospective buyers
of the Owner’'s Lot of the existence of any Electric Vehicle
Charging Station and the related responsibilities of the
prospective purchaser of the Owner's Lot under Civil Code
section 4745, and the obtaining of written acknowledgment of the
acceptance of responsibility for compliance with these
requirements from the subsequent purchasers of the selling
Owner’s Lot.

If a new Owner fails to accept responsibility for the Electric
Vehicle Charging Station prior to the close of escrow on the sale
of a Lot, the Board may obtain a bid or bids for the cost to remove
the Electric Vehicle Charging Station and restore the Common
Area or Exclusive Use Common Area and shall require that the
cost be paid out of escrow.

6.13 Emissions into the Air. No one may discharge or cause the emission of
any dust, sweepings, dirt, cinders, odors, gases, mold spores, or other substances into
the atmosphere other than those caused by normal residential use.
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6.14 Harassment. No one may engage in any type of harassment, illegal,
noxious or offensive activity toward any Owners, residents, Association representatives,
management representatives, Board members and/or vendors working in the
Community. No person shall attempt to engage Association or management
representatives or vendors on any private business of such person, or to otherwise direct,
supervise or in any manner attempt to assert control over such Association or
management representative or vendor during the hours that such Association or
management representative or vendor is working on behalf of the Association.

6.15 Hazardous Materials. No one may store any of the following upon a Lot
or in the Common Area: any substance, material or waste which is or becomes:
(1) regulated by any local or regional governmental authority of the State of California or
the United States Government as a hazardous waste; (2) is defined as a “solid waste,”
“sludge,” “hazardous waste,” “extremely hazardous waste,” “restricted hazardous waste,”
“‘non-RCRA hazardous waste,” “RCRA hazardous waste,” or “recyclable material,” under
any federal, state or local statute, regulation, or ordinance, including, without limitation,
sections 25115, 25117, 25117.9, 25120.2, 25120.5 or 25122.7, 25140, 25141 of the
California Health and Safety Code; (3) defined as a “Hazardous Substance” under section
25316 of the California Health and Safety Code; (4) defined as a “Hazardous Material,”
“‘Hazardous Substance” or “Hazardous Waste” under section 25501 of the California
Health and Safety Code; (5) defined as a “Hazardous Substance” under section 25281 of
the California Health and Safety Code; (6) asbestos; (7) petroleum products, including,
without limitation, petroleum, gasoline, used oil, crude oil, waste oil, and any fraction
thereof, natural gas, natural gas liquefied, methane gas, or synthetic fuels; (8) materials
defined as hazardous or extremely hazardous pursuant to the California Code of
Regulations; (9) pesticides, herbicides and fungicides; (10) polychlorinated biphenyls;
(11) defined as a “Hazardous Substance” pursuant to Section 311 of the Federal Water
Pollution Control Act (33 U.S.C. Section 1251 et seq.); (12) defined as a “Hazardous
Waste” pursuant to Section 1004 of the Federal Resource Conservation and Recovery
Act, 42 U.S.C. Section 6901 et seq.; (13) defined as a “Hazardous Substance” or “Mixed
Waste” pursuant to Section 101 of the Comprehensive Environmental Response
Compensation and Liability Act, 42 U.S.C. Section 9601 et seq., and regulations
promulgated thereunder; (14) defined as a “Hazardous Substance” pursuant to Section
401.15 of the Clean Water Act, 40 C.F.R. 116; (15) defined as an “Extremely Hazardous
Substance” pursuant to Section 302 of the Superfund Amendments and Reauthorizations
Act of 1986, 42 U.S.C. Section 11002 et seq.; or (16) defined as “medical waste” pursuant
to Section 25023.2 of the California Health and Safety Code, Chapter 6.1 (Medical Waste
Management Act).

6.16 Leasing or Renting Lot. No one may lease or rent a Lot in violation of the
following:

6.16.1 All leases and rental agreements must be in writing.

6.16.2 To the extent not inconsistent with Civil Code section 4741, all
leases and rental agreements must be for the entire Dwelling, and
not merely parts thereof, unless the Owner remains in occupancy.
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6.16.3

6.16.4

6.16.5

6.16.6

6.16.7

6.16.8

6.16.9

No lease or rental shall be for a period of less than thirty (30) days
or for hotel, transient, fractionalized ownership interest or time-
share purposes.

Any Owners leasing or renting their Lot shall promptly notify the
Association in writing of the names of all tenants and members of
a tenant’s family occupying such Lot, provide the make, model
and license number of all residents’ vehicles, a telephone number
for the tenant, the number and type of pets kept by the tenants,
keep all information current, and provide the Association with a
complete copy of the lease or rental agreement and any other
information reasonably needed and requested by the
Association.

Any Owners leasing or renting their Lot shall promptly notify the
Association of the address and telephone number where such
Owner can be reached.

Each Owner-lessor shall provide any tenant or lessee with a
current copy of all Governing Documents and shall be
responsible for compliance by the tenant or lessee with all of the
provisions of the Governing Documents during the
tenant’s/lessee’s occupancy and use of the Lot.

All leases and rental agreements shall be subject in all respects
to the Governing Documents, and shall provide that failure to
comply with the requirements of the Governing Documents shall
constitute a default under the lease which may be cured by
eviction of the tenant either by the Owner or the Association.

All leases and rental agreements shall provide that any failure of
a lessee or tenant to comply with the terms of any Governing
Document relating to residential leases, property use restrictions,
or the use and enjoyment of any portion of the Common Area
shall constitute a default under the lease or rental agreement and
shall entitle the Owner to terminate the tenancy on thirty (30)
days’ written notice.

If any tenant or lessee fails to honor the provisions of any
Governing Document, the Association shall be entitled to take
such corrective action as it deems necessary or appropriate
under the circumstances to preserve the quiet enjoyment of other
Owners and residents of the Community. Without limitation, the
Association’s actions in response to a tenant’s violation of the
Governing Documents may include the imposition of fines and
penalties against the Owner-lessor of the Lot.
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6.16.10 In the event a tenant or lessee of a Lot fails to comply with the
provisions of the Governing Documents then, in addition to all
other remedies which it may have, the Association may notify the
Owner of such violation(s) and demand that it be remedied
through the Owner’s efforts within thirty (30) days of such notice.
If such violation(s) is not remedied within that thirty (30) day
period, then the Owner shall immediately, at his or her own cost
and expense, institute and diligently prosecute an eviction action
(unlawful detainer) against his tenant or lessee on account of
such violation(s). Such eviction action shall not be compromised
or settled without the prior written consent of the Association. In
the event the Owner fails to commence the foregoing obligation
within fifteen (15) days of being required to do so, or commences
the action but fails to diligently prosecute the action, then the
Board shall have the right, but not the duty, to notify the Owner
that the Association will prosecute such action as attorney-in-fact
for the Owner and at the Owner’s sole cost and expense,
including all legal fees incurred. Upon notification to Owner of the
Association’s intent to prosecute the action, the right to
possession of Owner’s Lot shall pass to the Association until such
time as the tenant or lessee has vacated the Lot. The Owner
shall cooperate with the Association in the prosecution of the
eviction action. All costs and attorneys’ fees not collected from
the tenant or lessee shall be paid by the Owner and failure to pay
may be the basis for imposing an Individual Assessment for the
fees and costs.

6.17 Mechanic’s Lien. [Civ. Code § 4615] No labor performed or services or
materials furnished with the consent of, or at the request of, an Owner, the Owner’s
agents or contractors shall be the basis for the filing of a lien against any other Lot or
Common Area or any other Owner in the Community unless that other Owner has
expressly consented to or requested the performance of the labor or furnishings of the
materials or services. However, express consent shall be deemed to have been given by
the Owner of any Lot in the case of emergency repairs thereto. Labor performed or
services or materials furnished for the Common Areas, if duly authorized by the
Association, shall be deemed to be performed or furnished with the express consent of
each Owner. The Owner of any Lot may remove his or her Lot from a lien against two (2)
or more Lots or any part thereof by payment to the holder of the lien of the fraction of the
total sum secured by the lien which is attributable to the Owner’s Lot.

6.18 Modification to Lot or Dwelling. No one may modify, construct, build or
otherwise alter any portion of a Lot or Dwelling other than as provided in ARTICLE 9
below.

6.19 Number of Persons . Due to the limited nature of the Common Area
facilities, including parking, each Dwelling shall be occupied solely for single family
residential purposes. This Section shall not prevent temporary guests of an Owner to
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stay in such Dwelling, however, any person occupying a Dwelling for longer than sixty
(60) days each year shall conclusively be deemed to reside in such Dwelling. Offensive
Activity. [Civ. Code § 3479] No one may engage in any illegal, noxious or offensive
activity in any part of the Community, or do any act which unreasonably threatens the
health, safety and welfare of other residents of the Community.

6.21 Outside Drying and Laundering. No exterior clothesline shall be erected
or maintained and there shall be no exterior drying or laundering of clothes. No exterior
clotheslines or drying racks shall be erected or maintained and there shall be no exterior
drying or laundering of clothes except in areas specified in the Rules.

6.22 Owner Responsibility. Owners shall be responsible for their family
members, guests, tenants, contract purchasers, and invitees while in the Community and
may be held responsible for any violations of the Governing Documents committed by
such persons.

6.23 Pets. [Civ. Code § 4715] No one may keep pets or other animals in violation
of the following:

6.23.1 Owners or residents of the Community may keep up to two (2)
usual and ordinary domestic pets on the Lot subject to the
provisions of the Rules; provided, however, that no Owner or
other occupant of a Lot may keep any pet which interferes with,
or has a reasonable likelihood of interfering with, the rights of any
Owner or other occupant of a Lot to the peaceful and quiet
enjoyment of the Lot. In the event the Board determines that any
pet or other animal creates an unreasonable annoyance or
nuisance to any Owner or other occupant of a Lot, the keeping
thereof shall be discontinued within a reasonable time after such
determination.

6.23.2  No pets or other animals shall be permitted in the Common Area
except as specifically permitted by the Rules, and then only when
on a leash held by a person capable of controlling the animal.

6.23.3  No Owners may keep animals for commercial purposes.

6.23.4 No Akita, Bull Mastiff, Bull Terrier, Chow (Chow Chow),
Doberman Pinscher, Pit Bull (American Pit Bull Terrier),
Rottweiler, Staffordshire Terrier (Staffordshire Bull Terrier,
American Staffordshire Terrier), Wolf or Wolf breed, or dog being
predominantly one or more of these breeds shall be allowed in
the Community.

6.23.5  Association, its Board, Officers, employees and agents shall have
no liability to any Owner, their family members, guests, invitees,
tenants and contract purchasers, or any other person in the
Community, for any damage or injury to persons or property

4431324 _10 AMENDED AND RESTATED DECLARATION — VIA VERDE ESTATES, INC.

(31) FINAL OCTOBER 26, 2021



caused by any pet, absent any gross negligence on the part of
Association, or its Board, Officers, employees and agents.

6.24 Power Equipment. No one may set up a hobby shop for commercial
purposes, except upon the written consent of the Board. Use of power equipment may
be subject to reasonable Rules as to the time and duration of use and the level of noise.

6.25 Residential Use. To the extent not inconsistent with Civil Code section
4741, each Lot must be occupied either by one individual or a family. A family is defined
for purposes of this restriction as related or unrelated persons who jointly occupy and
have equal access to all areas of a Dwelling and who function together as an integrated
economic unit.

6.26 Residential Use of Unit. Lots shall be used for residential purposes only.
No Lot may be used for time share purposes, or any other similar transitory use through
fractionalized ownership or any other similar arrangement. Lots are intended to be used
as a primary residence. A Lot may be used for in-home professional or administrative
occupations or similar home office use so long as only minimal external evidence is
observable, and if: (1) such occupations are merely incidental to the use of the Lot as a
residence, (2) employees or business invitees do not regularly visit or conduct business
in the Community, and (3) the occupation is conducted in conformity with any Applicable
Law and the Rules.

6.27 Signs. [Civ. Code §§ 712, 713 & 4710] No one may erect or display any
sign on or from any Lot except as allowed by Applicable Law and the Rules. No signs
may be erected or displayed on the Common Area without the prior written approval of
the Board.

6.28 Smoking. Due to the scientific evidence of the dangers of secondhand
smoke, the increased risk of fire, and increased maintenance and cleaning costs, the
smoking of any substance is prohibited in the Common Area, the Exclusive Use Common
Area and the Lot. “Smoking” shall include the inhaling, exhaling, burning, vaping or
carrying of any lighted or burning substance in any form, including, but not limited to,
tobacco and marijuana products.

6.29 Solar Installation. Owners may install solar energy systems on their Lots
subject to receiving approval from the Association and provided they do so in strict
compliance with any reasonable Rules adopted by the Board and Applicable Law.

6.30 Storage in Common Area. No one may permit anything to obstruct the
Common Area or store anything on the Common Area without the prior written consent
of the Board, except as otherwise provided in the Governing Documents.

6.31 Storage of Flammable or Hazardous Materials. No one may store
gasoline, kerosene, cleaning solvents, or other flammable liquids or substances, or any
toxic or hazardous materials on the Common Area or in any Lot; provided, however, that
amounts of these liquids, substances or materials which are reasonable for household
use may be placed in appropriate containers and properly stored.
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6.32 Subdividing Lot. No one may attempt to further subdivide a Lot.

6.33 Trash. No one may allow rubbish, trash, recycling and garbage to
accumulate within the Lot or Common Area. Trash and recyclables must be placed in the
appropriate receptacles.

6.34 Vacating Dwelling; Costs. [Civ. Code § 4785] The Association shall have
the power to temporarily remove any Dwelling resident for such periods and at such times
as may be necessary in connection with any maintenance or repair work performed by
the Association. The Owner shall provide the Association access as needed for
maintenance or repair work by the Association. The costs of any temporary relocation,
including loss of rental income, during such maintenance or repair work shall be paid by
the Dwelling Owner affected unless another Owner is responsible for the damages
pursuant to the Governing Documents. If another Owner is responsible for the damages,
the responsible Owner shall pay the relocation costs. Except in case of emergency, the
Association shall give notice of the need to temporarily vacate a Dwelling to the Owners
and occupants not less than fifteen (15) days or more than thirty (30) days prior to the
date of the temporary relocation. The notice shall state the reason for the relocation, the
date and time of the beginning of work, the anticipated date and time of termination of
work and that the occupants will be responsible for all necessary accommodations during
the relocation.

6.35 Vehicle Maintenance. Except for minor maintenance and repair, no one
may perform any vehicle overhaul, repair, or non-emergency maintenance within the
Community.

6.36 Vehicle Use and Parking. Parking in the Community is limited and all
Owners and residents are encouraged to park vehicles within their garage and parking in
the Community is subject to the following:

6.36.1 The following vehicles are Authorized Vehicles: standard
passenger vehicles, including automobiles, passenger vans
designed to accommodate ten (10) or fewer people, motorcycles
and pick-up trucks having a manufacturer’s rating or payload
capacity of one (1) ton or less. The Association has the power to
identify additional vehicles as Authorized Vehicles in the Rules to
adapt this restriction to all types of vehicles produced by
manufacturers.

6.36.2  Authorized Vehicles may be parked in any portion of the
Community intended for parking of motorized vehicles, subject to
the Rules.

6.36.3 No Owner may park any vehicle in a manner so that the
Association determines that the vehicle unreasonably extends
beyond the boundaries of a parking space or into streets or
sidewalks within the Community.
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6.36.4

6.36.5

6.36.6

6.36.7

The following vehicles are Restricted Vehicles:

(@) Recreational vehicles (e.g., motorhomes, travel trailers,
camper vans, jet skis and boats),

(b)  Commercial-type vehicles (e.g., stake bed trucks, tank
trucks, dump trucks, step vans, concrete trucks and
limousines).  Commercial vehicles shall not include
sedans or standard size pickup trucks which are used both
for business and personal use, provided that any signs or
markings of a commercial nature on such vehicles shall be
unobtrusive and inoffensive as determined by the Board of
Directors,

(c) Buses or vans designed to accommodate more than ten
(10) people,

(d)  Vehicles having more than two (2) axles,
(e)  Trailers,

(f) Inoperable vehicles or parts of vehicles,
(9) Unregistered vehicles,

(h)  Aircraft,

(i) Noisy or smoky vehicles, or

() Any vehicle or vehicular equipment deemed a nuisance by
the Board.

Restricted Vehicles may not be parked, stored or kept on any
private street within the Community unless they are parked for
brief periods defined in the Rules or they are parked within an
Owner’s fully enclosed garage with the door closed.

If a vehicle qualifies as both an Authorized Vehicle and a
Restricted Vehicle, then the vehicle is presumed to be a
Restricted Vehicle, unless the vehicle is expressly classified as
an Authorized Vehicle in writing by the Board. The Association
has the power to identify additional vehicles as Restricted
Vehicles in the Rules to adapt this restriction to all types of
vehicles produced by manufacturers.

The Board, in its discretion, may adopt reasonable Rules in
compliance with this Section governing the operation,
maintenance, storage and parking of any vehicle, including
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trucks, campers, trailers, boats or commercial vehicles in the
Community, including the streets, garages, driveways, and
Common Area.

6.37 Water Discharge. No one may discharge anything other than water and
residue allowed by applicable water quality ordinances into the streets, gutters and drains
of the Association or into the Common Area.

ARTICLE 7 - REPAIR AND MAINTENANCE

7.1 General; Standards of Maintenance. [Civ. Code § 4775] The Association
and all Owners are required to fulfill the maintenance requirements imposed by the
Governing Documents. For purposes of this Article, "maintenance” shall include, without
limitation, painting, weatherproofing and cleaning to keep Improvements in a clean, safe,
properly ventilated, watertight, dry and sanitary condition necessary to preserve the
attractive appearance of the Lots, Dwellings, and the Community, and protect the values
thereof. The Dwellings and Improvements on the Lots shall be kept in good condition
and repair and landscaping shall be neatly trimmed, properly cultivated and free of trash,
weeds and other unsightly material. The Board shall have the power to determine the
standards of such maintenance.

7.2 Division of Responsibility. Attached hereto as Exhibit "B," and
incorporated herein by reference, is a listing of the allocation of responsibility for various
components in the Community.

7.2.1 Each Owner shall be responsible for the maintenance, repair and
replacement of his or her Lot unless a responsibility has been
specifically assigned to the Association on Exhibit “B.” The
Association shall be responsible for the maintenance, repair and
replacement of the Common Area and any portion of the Lot
specifically assigned to the Association on Exhibit “B.”

7.2.2 In the event of any inconsistency between the above general
provisions and the specific provisions of Exhibit "B," the
provisions of Exhibit "B" shall prevail. In the event of any
inconsistency among the provisions of Exhibit “B,” the most
specific provision shall prevail. Provided any item is not listed in
Exhibit "B," the responsibility for its maintenance shall be
determined in accordance with the above general provisions or
as otherwise provided by Applicable Law.

7.2.3 Except as otherwise provided in the Governing Documents, the
costs of maintenance, repair and replacement shall be borne by
the party responsible for the maintenance, repair and
replacement.

7.24 No Owner shall have a claim against the Association if the Owner
performs or pays for any work ordinarily the responsibility of the
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Association unless the Board agrees in advance that the Owner
may perform the work and receive reimbursement from the
Association.

7.3 Owner Improvements. Each Owner shall be responsible for the
maintenance, repair, and replacement of any Improvements installed or planted
anywhere within the Community by the Owner, any resident in the Owner’s Dwelling, or
the Owner’s predecessor in interest. The Owner is also responsible for any damages to
the Common Area caused by such installation, maintenance, use, or repair. Installation
of any Improvement within the Community is subject to the architectural review provisions
herein. Any unauthorized Improvement in the Common Area shall be considered a
trespass on the Common Area and shall give the Board the right to remove the
unauthorized Improvement summarily and without compensation to the party who
installed it. See also Section 9.2 herein.

7.4  Access over Common Area. The Owner of the Lot shall be entitled to
reasonable access over and through the Common Area, subject to the consent of the
Association and to any other conditions reasonably imposed by the Association, for the
purposes of performing any maintenance, repairs or replacement as required by the
Governing Documents. The Association's consent shall not be unreasonably withheld.

7.5  Failure to Maintain. If an Owner fails to maintain, repair or replace the
areas described herein pursuant to the standards set by the Board, the Board may notify
the Owner of the work required and request that the same be done within a reasonable
time from the giving of such notice. If the Owner fails to complete such maintenance
within said time period, the Board may, following a Notice and Hearing, cause such work
to be done and the cost thereof shall immediately be paid by such Owner to the
Association and until paid shall bear interest at the rate of twelve percent (12%) per
annum (but no greater than the maximum rate authorized by Applicable Law). The
Association shall have an easement over the Lots pursuant to the Article entitled “The
Community” herein for the purpose of performing the work described herein.

7.6  Termite Control. [Civ. Code § 4780] The responsibility for control of wood
destroying pests or organisms shall be as follows:

7.6.1 Each Owner shall be responsible for the maintenance and repair
of their personal property, their Dwelling and any other Lot
Improvements as required to control the presence of or damage
caused by wood-destroying pests or organisms.

7.6.2 The Association shall be responsible for the maintenance and
repair of the Common Area, as required to control the presence
of or damage caused by wood destroying pests or organisms in
accordance with the provisions of Civil Code section 4780. The
Board shall determine the method and timing of any treatment in
its sole discretion.
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7.6.3

Neither the Association, the Board, Officers, agents nor
employees shall have any liability, absent gross negligence, to
any Owner, family member, guest, invitee or tenant for any
damage caused by the treatment.

7.7 Damage Caused by Owner. [Civ. Code § 5725]

7.71

7.7.2

7.7.3

7.7.4

4431324_10

Should any damage to the Common Area, any Lot or Dwelling
result from the willful or negligent act or neglect of any Owner, or
such Owner's tenants, guests, invitees, pets or other person or
entity deriving any interest through such Owner, the cost of all
repairs shall be borne solely by the responsible Owner. This
Section applies if the owner causes damage to any Common
Area in the performance of the Owner’s maintenance, repairs or
replacement responsibilities.

The Association shall be responsible for performing the repair of
any damage to the Common Area or Improvements over which
the Association has control at the responsible Owner's expense.
The responsible Owner shall perform the repair of any damage
to his or her own property. The Owner of any other property
which sustained damage shall perform the repair of any such
damage, and may charge the cost of repairs and any relocation
costs to the responsible Owner.

If the responsible Owner disputes or refuses to pay any repair
costs incurred by the Association or the Owner of any other
property which sustained damage, the Association, after Notice
and Hearing, may charge the cost of those repairs to such Owner
as an Individual Assessment, with the full authority to lien on such
amount in the event of non-payment. If the damage is such as
may be covered by any insurance carried by the Association, the
Board may, in its sole discretion, elect to submit the claim for the
cost of repairs to its insurance carrier. Provided the submitted
claim is covered by the Association's insurance, the responsible
Owner shall pay the cost of any deductible applicable to the
covered claim. If the submitted claim is not covered by the
Association's insurance, or the Board elects not to submit the
claim, the responsible Owner shall be responsible for the total
cost of repair.

All repairs performed to correct any damage shall be sufficient to
return the damaged property only to its condition prior to the
damage, with upgrades as may be required to conform to any
applicable building codes in effect at the time the damage is
repaired.
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7.8  Limitation of Liability. The Association shall not be liable to any Owner or
his or her tenants, guests or others, for damage to or loss of any property, or the cost of
repair or replacement of any damaged property or portions of such Owner’s Lot unless
such damage is caused by the gross negligence of the Association, its Board, Officers,
agents or employees.

7.9 Damages to Lot; Water Intrusion Damage.

7.9.1 Each Owner shall be solely responsible for the repair of any
damage to any and all interior items of his or her Dwelling and
Lot, and the cost thereof, including, but not limited to, any
personal property, decorations, interior surfaces, floor and wall
coverings, appliances, fixtures or other items therein, or any
exterior items such as landscaping, caused by any Common Area
component or Improvement or any other component or
Improvement maintained by Association, including water
intrusion from any Common Area source. An Owner may obtain
and maintain such insurance, at his or her sole expense, to
protect against any damage or loss of property, or the cost of
repair or replacement of damaged Improvements for which such
Owner is responsible.

7.9.2 The Association shall not be liable for damage to property in the
Lot or Dwelling resulting from water which may leak or flow from
outside of any Lot, or from any pipes, drains, conduits, appliances
or equipment or from any other place or cause, unless caused by
the gross negligence of the Association, its Board, Officers,
agents or employees.

7.9.3 Owners shall cause notice to be given to the Association of any
water within, or water intrusion into, their Lot immediately upon
discovery of such leak or water intrusion. Within twenty-four (24)
hours or sooner of the discovery of a leak or water intrusion,
Owner shall cause all water to be extracted, and the Dwelling and
Lot cleaned. If Owner has not had water extraction and cleaning
performed within forty-eight (48) hours of discovery of the leak or
water intrusion, the Association may cause such work to be done
and assess the cost of the work to the Owner as an Individual
Assessment.

7.9.4 The Association is authorized by the Section entitled “General
Powers and Authority” to enter the Lot to perform water extraction
and related repairs on an emergency basis.

7.9.5 If repairs are required to a Dwelling or Lot following a leak or
water intrusion, Owner shall cause all work to be performed by a
licensed contractor experienced in water extraction and mold
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remediation. Containment procedures designed to prevent
contamination of the affected Lots, other Lots and the Common
Areas shall be utilized.

7.9.6 If the Owner or occupants are required to vacate the Dwelling
during the water extraction or repairs, the Section entitled
“Vacating Dwelling; Costs” shall apply. Owner and his or her
tenants, guests, invitees, agents and employees shall hold the
Association harmless for any claim for property damage or
personal injury alleged to arise from the presence of mold or fungi
in his or her Lot unless the damages or injuries were caused by
the gross negligence of the Association, its Board, Officers,
agents or employees.

7.10 Owner Notification to the Association. |If, at any time, an Owner
discovers or otherwise becomes aware of any condition within the Common Area or on
any Lot, including, but not limited to, water entry, water damage or mold, that may
constitute a risk to the health, safety or welfare of the Owners, their family members,
tenants, and any other persons entering the Community, the Owner shall notify
Association representatives of the condition as soon as possible.

ARTICLE 8 - COMMON WALLS AND FENCES

8.1  Party Walls. Each wall and fence which is built as a part of the original
construction of the Dwellings and placed on the dividing line between the Lots shall
constitute a Party Wall (thus the term "Party Walls" refers to both shared walls and
fences). To the extent not inconsistent with the provisions of this Article, the general rules
of Applicable Law regarding Party Walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

8.2  Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a Party Wall shall be shared by the Owners who make use of the Party
Wall in equal proportion to such use.

8.3  Destruction by Fire or Other Casualty. If a Party Wall is destroyed or
damaged by fire or other casualty, then, to the extent that such damage is not covered
by insurance and repaired out of the proceeds of same, any Owner who has used the
Party Wall may restore it, and if the other Owner thereafter makes use of the Party Wall,
they shall contribute to the cost of restoration thereof in equal proportion without
prejudice, however, to the right of any such Owners to call for a larger contribution from
the others under any rule of law regarding liability for negligent or willful acts or omissions.

8.4  Weatherproofing. Notwithstanding any other provisions of this Article, to
the extent that such damage is not covered and paid by the insurance provided for herein,
an Owner who by his or her negligent or willful act causes the Party Wall to be exposed
to the elements shall bear the whole cost of furnishing the necessary protection against
such elements.
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8.5 Party Wall Easements. In all cases where a structural Party Wall
constituting a portion of a single Dwelling, or a structural Party Wall constituting a common
wall or fence for two (2) Dwellings, is located upon the dividing line between adjacent
Lots, the Owners of said adjoining Lots shall have reciprocal mutual nonexclusive
easements for the maintenance of the Party Wall, the reconstruction of the Party Wall in
the event of the partial or total destruction of the same, drainage associated with the Party
Wall or the Dwelling of which the Party Wall is a part, and an easement to accommodate
the foundation and/or roof or eaves encroachment as depicted in the original design,
plans and specifications which were the basis for the original construction of the Dwelling
or Dwellings on said Lot or Lots. The Owner of a Lot having a structural Party Wall
situated on the boundary line between his or her Lot and the adjoining Lot shall not attach
anything to the outside of the Party Wall which shall protrude across the boundary line
into the adjoining Lot, and the Owner of the adjoining Lot upon which such Party Wall is
situated shall not attach anything to the outside of the Party Wall without the consent and
permission of the Owner of the adjoining Lot upon which the Dwelling of which the Party
Wall is a part is situated.

8.6  Rights of Contribution Are Appurtenant. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and
shall pass to such Owner's successors in title.

8.7 Dispute Resolution. In the event of any dispute between Owners
concerning a Party Wall, or sharing the cost of repair or replacement of any Party Wall,
then upon written request of one of such Owners addressed to the Association, the matter
shall be submitted to the Association's Board of Directors who shall be empowered to
decide the dispute. The Board's decision on the matter shall be conclusive and binding
on the parties.

ARTICLE 9 - ARCHITECTURAL AND DESIGN CONTROL

9.1  General. [Civ. Code § 4760] Any change or Improvement to the exterior of
a Dwelling or a Lot shall be governed by this Article. Changes or Improvements to the
Common Area by the Association do not need to comply with the requirements of this
Article. The powers and duties set forth in this Article shall be vested in, and exercised
by, the Board. The Board may establish an Architectural Committee as provided herein
to assist the Board in reviewing architectural submittals, and to provide recommendations
to the Board with regard to approval or disapproval of any submittal. The foregoing
notwithstanding, the Board shall be solely responsible for approving or rejecting any
architectural submittal.

9.2 General Modifications Requiring Prior Approval. Nothing may be
erected, placed or planted on the exterior of any Dwelling or Lot, or on the Common Area
by any Owner, nor may any excavation or demolition commence without the prior written
approval of the Board in accordance with this Article. Additionally, and except as provided
in Section 9.4 below, prior written Board approval shall be required for any alteration,
modification, painting or other change, addition or deletion to any existing Improvement
or landscaping.
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9.3 Specific Modifications. The following provisions govern the specific
changes and modifications outlined below:

9.3.1

9.3.2

9.3.3

9.34

9.3.5

9.3.6

9.3.7

Modifications or alterations of the exterior of any Dwelling or other
portion of the Lot or Common Area to facilitate handicapped
access as provided by Applicable Law must have the prior written
consent of the Board. Any approval of such handicapped access
modification to the Common Area may be conditioned on such
modification's removal by the Owner at his or her sole expense
once the handicapped access is no longer necessary for the Lot.

Installation of any landscaping, either "hard-scape" or "soft-
scape," must have prior written approval of the Board.
Replacement of such landscaping will require approval only if it
differs from the landscaping being replaced (e.g., replacing stone
walkway with concrete, or annual flowers with shrubs).

No Owner may enclose any patio, balcony, or deck without the
prior written consent of the Board.

Maintenance of the landscaping, Lot and Dwelling (e.g., pruning
trees, trimming shrubs, replacing annual flowers, etc.) shall not
be considered a modification for purposes of this Article.

Interior shutters, blinds, curtains, drapes or other appurtenances
in or on any window or door do not need prior approval but must
be in conformance with any standards established by the Board.
Owners shall be responsible for correcting any nonconforming
appurtenances.

Except as provided by the Governing Documents, Owners shall
not have the right to paint, decorate, remodel or alter the
Common Area without the prior written consent of the Board.

Any new construction or modification of existing Improvements to
create an accessory dwelling unit or junior accessory dwelling
unit requires prior written approval pursuant to procedures in this
Article and any Architectural Rules.

9.4  Architectural Changes Not Requiring Prior Approval. Notwithstanding
Sections 9.2 and 9.3 above, no permission or approval shall be required to repaint in
accordance with the original color scheme or as previously approved by the Board, or to
rebuild or replace in accordance with plans and specifications previously approved by the
Board. Nothing contained herein shall be construed to limit the right of an Owner to paint
the interior of his or her Dwelling any color desired, or to improve or alter any
Improvements within the interior of the Dwelling; provided such Improvement or alteration
does not impair or alter the Common Area, any utilities, or other systems servicing the
Common Area or other Lots.
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9.5 Procedure for Obtaining Approval of Architectural Changes. The
procedure for obtaining approval of any architectural change shall be as follows:

9.5.1

9.5.2

9.5.3

9.54

9.5.5

Complete plans and specifications showing the nature, kind,
shape, color, size, height, materials to be used and location of
any proposed Improvements, alterations or landscaping, as well
as the proposed contractor and any other information as required
by the Board, shall be prepared by the requesting Owner and
submitted to the Architectural Committee along with any fee or
deposit established in the Architectural Rules. A duplicate
request shall be submitted to the Board at the same time as the
submittal to the Architectural Committee. The Board may
establish a construction deposit and require that it be paid with
the plans and specifications.

The Architectural Committee shall review the submission and
provide a written recommendation as to approval or disapproval
of any such submission, including the reasons for any decision,
to the Board and the requesting Owner.

The Board shall review such recommendation within thirty (30)
days after receipt of the Architectural Committee's written
recommendation, or within sixty (60) days after receipt of the
submission, whichever is earlier, and provide a written response
to the requesting Owner, including an explanation of the reasons
for any disapproval.

In the event the Board fails to provide a written response to the
requesting Owner within sixty (60) days after receipt of the
request from the Owner, the Owner may notify the Board in
writing that a response has not been received. If the Board fails
to respond within thirty (30) days of the receipt of the notice,
approval will not be required and the related covenants shall be
deemed to have been fully satisfied, so long as the proposed
Improvement does not violate any requirements of the Governing
Documents or Applicable Law.

Once an Owner has obtained approval for an architectural
submittal, work on such approved submittal shall promptly
commence and shall be completed within a reasonable time.

9.6  Architectural Rules. [Civ. Code § 4360] The Board may, in its sole
discretion, adopt, amend and repeal, as it deems necessary, Architectural Rules. The
Architectural Rules shall interpret and implement the provisions of this Article by setting
forth the standards for review by the Board and Architectural Committee and guidelines
for architectural design, placement of buildings, landscaping, color schemes, exterior
finishes and materials and similar features which are recommended for use in the
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Community; provided, however, that said Architectural Rules shall not be in violation of
the standards required by this Restated Declaration. The Architectural Rules may also
address the information which is required to be presented in connection with an
architectural submittal. Unless any such Architectural Rules are complied with, an
Owner’s plans and specifications shall be deemed incomplete and not submitted.

9.7  Standard of Architectural Review. An architectural submittal made by an
Owner shall be reviewed for conformity with the Architectural Rules. Additional factors to
be considered include, but are not limited to, the quality of proposed workmanship, the
design and harmony of the Improvement with existing structures, the location of the
Improvement in relation to surrounding structures, topography, and finish grade elevation,
Owner and contractor insurance coverage, compliance with governmental permit
requirements and contractor license status.

9.8 Architectural Committee. The Architectural Committee shall consist of at
least three (3) members, formed as follows:

9.8.1 The Board shall have the right to appoint all of the members of
the committee.

9.8.2 Members appointed to the committee by the Board must be
Members of the Association.

9.8.3 Members shall be appointed for terms as prescribed by the
Board. All members of the committee may be removed by the
Board at any time with or without cause.

9.84 The committee shall meet as often as it deems necessary to
properly carry out the obligations imposed upon it, unless
otherwise directed by the Board.

9.8.5 The vote or written consent of the majority of the committee shall
be required for any recommendation.

9.9 Fee for Review. The Board shall have the right to establish a fee for the
review and approval of plans and specifications which must be submitted to it pursuant
to the provisions of this Article, which shall be reasonably related to the duties performed.
Owners shall be responsible for the Association’s costs incurred for review of their plan

9.10 Compensation. The members of the Board and Architectural Committee
shall receive no compensation for services rendered, other than reimbursement by the
Association for expenses incurred by them in the performance of their duties hereunder.
However, the Board may hire an architect or other professional to consult with the
committee and Board, and the Association may compensate the architect or professional
for services rendered to the Association.

9.11 Liability. Neither the Board, the Architectural Committee nor any member
thereof shall be liable to the Association or to any Owner for any damage, loss or prejudice
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suffered or claimed on account of: (1) the approval or disapproval of any plans, drawings
and specifications, whether or not defective; (2) the construction or performance of any
work, whether or not pursuant to approved plans, drawings, and specifications; or (3) the
development of any property within the neighborhood; provided, however, that such
member has acted in good faith on the basis of such information as may be possessed
by him or her.

9.12 Effect of Owner-Installed Improvements. This Section shall apply to all
Improvements installed on any Lot or elsewhere in the Community, either by a current or
former Owner or by that Owner’s family members, agents, tenants, or anyone exercising
the Owner’s powers, and without regard to whether the Owner first complied with the
requirements of this Article, including without limitation, the requirement for seeking and
obtaining prior written approval before installing any such Improvements.

9.12.1 Owner shall pay all costs and expenses incurred in the
construction and installation of any such Improvements, and shall
be fully responsible for the maintenance, repair and replacement
of such Improvements.

9.12.2  Owner shall be responsible for any damages to persons, property
or otherwise which result from the construction, maintenance,
use or continued existence of such Improvements and shall hold
the Association free and harmless from any and all costs and
expenses attributable to the construction, installation,
maintenance, repair, or replacement of such Improvements or to
their continued existence or use. The Association shall have no
responsibility either for securing or maintaining insurance for any
such Improvements.

9.12.3  Owner covenants and agrees that any such Improvements shall
be constructed in strict compliance with the plans and
specifications and in the exact location approved by the
Association, if so approved, and shall be maintained in good
condition and repair in accordance with generally accepted
construction, maintenance and repair practices, and shall comply
with all Applicable Laws.

9.12.4  15.60wner shall be obligated to obtain any necessary building
permits and inspections and to verify compliance with all
requirements imposed by law. The Association’s approval of any
such Improvements, if given, is limited to an approval based
solely on the criteria contained in the Governing Documents and
does not include a review for compliance with Applicable Laws.

9.12.5  All such Improvements shall be subject to the jurisdiction of the
Association, acting through the Board, and to the Governing
Documents; and shall be subject to an easement in favor of the
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Association to perform its duties under the Governing
Documents. As such, each Owner shall pay all costs and
expenses incurred in removing and replacing the Improvements,
if such removal is required by the Association, in its sole
discretion, to perform its maintenance and repair responsibilities
under the Governing Documents. The Association shall exercise
such discretion reasonably and not arbitrarily.

9.12.6 Owner shall defend, indemnify and hold harmless the
Association, its Members, Board, Officers, agents and employees
from and against any and all injuries, damages, causes of action
or claims which may exist or be instituted against any or all of said
parties because of, or in any manner arising from or connected
with, the granting of written confirmation of approval for any
Improvements, the power to grant and confirm such approval in
writing, or the construction, maintenance, repair, replacement,
existence or use of any such Improvements.

9.12.7  Each Owner releases Association, its Members, Board, Officers,
agents and employees from any duty or obligation to pay, or
otherwise be responsible, for the cost of construction,
maintenance, repair or replacement of any such Improvements,
and releases said parties from any and all claims, injuries,
damages and causes of action which may arise as a result of the
construction, maintenance, repair or replacement of the
Improvements or the continued existence or use of the
Improvements.

9.12.8 If any Owner fails to construct, maintain or use such
Improvements in accordance with any architectural approval
granted by the Association and according to the terms of this
Article, the Association shall have the power, at Owner’'s
expense, either to maintain, repair or replace the Improvements
or to remove the Improvements, in the Association’s sole
discretion.

9.12.9 The Association shall have the power, but not the obligation,
unilaterally to record a document against the title to Owner’s Lot
identifying the nature, description and location of any
Improvements installed by Owner, whether installed with or
without the Association’s approval, to put subsequent Owners on
notice of their duties and obligations with respect to such
Improvements under this Article.

9.13 Enforcement. In addition to other enforcement remedies set forth in this
Restated Declaration, the Board shall have enforcement rights with respect to any matters
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required to be submitted to and approved by it, and may enforce such architectural control
by any proceeding at law or in equity in accordance with this Section.

4431324_10

9.13.1

9.13.2

9.13.3

9.134

9.13.5

9.13.6

9.13.7

9.13.8

No work for which approval is required shall be deemed to be
approved simply because it has been completed without a
complaint, notice of violation or commencement of a suit to enjoin
such work.

The Board shall have the authority to order an abatement of any
construction, alteration or other matter for which approval is
required, to the extent that it has not been approved by the Board,
or if it does not conform to the plans and specifications submitted
to the Board.

The Board or committee may periodically enter any Lot to ensure
that construction is proceeding according to any approved plans.

If the Owner fails to remedy any noticed noncompliance within
the time specified by the Board, the Board shall provide Notice
and Hearing regarding the alleged noncompliance.

At the hearing, the Owner, any representative(s) of the
Architectural Committee and, in the Board's discretion, any other
interested person may present information relevant to the
question of the alleged noncompliance. After considering all such
information, the Board shall determine whether there is a
noncompliance.

If a noncompliance is determined to exist, the Board shall require
the Owner to remedy or remove the same within such period or
within any extension of such period as the Board, at its discretion,
may grant.

If the Owner fails to take corrective action after having a
reasonable opportunity to do so, the Board at its option, may
pursue all legal and equitable remedies available to remedy or
remove the non-complying Improvement, and the Owner shall
reimburse the Association for all expenses incurred in connection
therewith upon demand. If such expenses are not properly repaid
by the Owner to the Association, the Board may recover such
expenses through the levy of an Individual Assessment against
such Owner.

The approval by the Board of any plans, drawings or
specifications for any work or Improvement done or proposed, or
for any other matter requiring the approval of the Board under this
Restated Declaration, or any waiver thereof, shall not be deemed
to constitute a waiver of any right to withhold approval of any

AMENDED AND RESTATED DECLARATION — VIA VERDE ESTATES, INC.

(46) FINAL OCTOBER 26, 2021



similar plan, drawing, specification or matter subsequently
submitted for approval by the same or some other Owner.
Different location for Improvements, the size of the structure,
proximity to other Dwellings or the Common Area and other
factors may be taken into consideration by the Board and
Architectural Committee in reviewing a particular submittal.

9.13.9 Notwithstanding any other provisions herein, the Board of
Directors shall have the authority to obtain a restraining order or
injunction at any time after discovery that work is proceeding
without approval of the Board or in a manner that is different than
that approved by the Board, if the Board deems such action
necessary to protect the Association’s interests.

9.14 Noncompliance with Applicable Laws. Neither the Association, the
Board, nor the Architectural Committee shall be responsible for any noncompliance with
any Applicable Law of any Improvement erected, constructed, installed, placed, altered
or maintained in accordance with or pursuant to any plans and specifications approved
by the Board or any defect in any conditions or requirements they may have imposed with
respect thereto.

9.15 Governmental Approval. Prior to commencing any alteration or
Improvements approved by the Board, the Owner shall comply with all Applicable Laws.
The Association shall not be obligated to enforce the provisions of this Section. Approval
by the Board shall not be considered to satisfy any Applicable Law, nor shall the approval
of any governmental entity be considered to satisfy the requirement of Board approval.
An Owner's failure to comply with any Applicable Law may subject such Owner to certain
penalties imposed by the governmental entity, notwithstanding the approval of the Board,
which penalties shall be the responsibility of such Owner. Each Owner, by accepting a
deed to his or her Lot, agrees to reimburse the Association for any loss resulting from the
violation of any Applicable Laws.

9.16 Conflicts Between Applicable Law and Association. In the event of any
conflict between any Applicable Law and the Association’s Governing Documents or other
requirements, the more restrictive of such conditions shall be controlling. Further, nothing
herein shall limit the Association from imposing conditions of approval of any proposed
Improvements which are more restrictive than any Applicable Law.

ARTICLE 10 - INSURANCE

10.1 Fire and Casualty Insurance. At a minimum, the Association shall obtain
and maintain a policy or policies of fire and casualty insurance with an extended coverage
endorsement for the full insurable replacement cost of the Improvements in the Common
Area and for which the Association is responsible pursuant to the Governing Documents.
The Association may obtain, but is not required to obtain, insurance that will insure
components that this Section does not require. The Association shall have no obligation
to insure the Lot, Dwelling or any Improvements or fixtures such as cabinets, built-in

4431324 _10 AMENDED AND RESTATED DECLARATION — VIA VERDE ESTATES, INC.

(47) FINAL OCTOBER 26, 2021



appliances or floor or wall coverings, fences, walls or landscaping within the Lot. The
amount of any deductible shall be determined by the Board. This insurance shall be
maintained for the benefit of the Association, the Owners, and their Lenders, as their
interests may appear as named insured, subject, however, to any loss payment
requirements set forth in this Restated Declaration. If required by any First Lender who
notifies the Association of its requirement, and if economically feasible and available,
such policies shall contain an inflation guard endorsement and an ordinance and law
endorsement.

10.2 General Liability Insurance. [Civ. Code § 5805] The Association shall
obtain and maintain a policy or policies insuring the Association, its Officers, Directors,
agents and employees, and the Owners against any liability for bodily injury, death, and
property damage arising from the activities of the Association and its Members, with
respect to the Common Area and any Lots owned by the Association. Limits of liability
under the insurance shall not be less than $3 Million covering claims for wrongful death,
bodily injury, and property damage arising out of a single occurrence. If the minimum
amount necessary to comply with Civil Code section 5805 or any successor statute is a
larger amount, the statute shall control.

10.3 Directors and Officers Liability Insurance. [Civ. Code § 5800] The
Association shall obtain and maintain one or more policies of insurance which include
coverage for individual liability of Officers and Directors of the Association for negligent
acts or omissions of those persons acting in their capacity as Officers and Directors or at
the direction of Officers and Directors. Limits of liability under this insurance shall be
determined by the Board at its sole discretion. If the minimum amount necessary to
comply with Civil Code section 5800 or any successor statute is a larger amount, the
statute shall control.

10.4 Fidelity Coverage. The Association shall purchase and maintain fidelity
coverage for any person or entity handling funds of the Association, whether or not such
persons or entities are compensated for their services. If an agent handles Association
funds, such agent shall be covered by the Association's coverage. The Association's
coverage may be in the form of a separate bond, a separate policy (e.g., crime policy), or
may be added by endorsement to the general policies carried by the Association. The
amount of coverage shall be equal to or more than the combined amount of the reserves
plus total assessments for three months. The coverage must include computer fraud and
funds transfer fraud. The fidelity coverage must contain a provision that it may not be
cancelled or substantially modified without at least ten (10) days' prior written notice to
the Association.

10.5 Other Association Insurance. The Association shall purchase and
maintain worker's compensation insurance to the extent necessary to comply with any
Applicable Laws. The Association may purchase such other insurance that the Board
considers necessary or advisable, including earthquake insurance coverage.
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10.6 Separation of Insureds. Any liability policy obtained by the Association
shall provide for a separation of insureds such that the insurance will apply as if each
insured were the only insured.

10.7 Waiver of Subrogation. The Association and the Owners covenant and
agree that all casualty insurance carried by the Association or the Owners shall contain
provisions whereby the insurer waives rights of subrogation as to the Association,
Directors, Officers and Owners and their respective family members.

10.8 Review of Insurance; Notice of Cancellation or Modification. The limits
and coverage of insurance carried by the Association shall be reviewed at least annually
by the Board and increased or decreased in its discretion. Such policies shall include a
provision for at least ten (10) days' prior written notice to the Association, and, if available,
to each First Lender which is listed as a scheduled holder of a First Mortgage in the
insurance policy, of any cancellation or substantial modification by any party.

10.9 Qualifications of Insurance Carriers. The Association shall use generally
acceptable insurance carriers from which to purchase and maintain the coverage required
herein, preferably from carriers that are admitted to sell insurance in the State of California
to the extent such insurance is available at a reasonable premium cost.

10.10 Failure to Acquire Insurance. The Association, and its Directors and
Officers, shall have no liability to any Owner or Lender if, after a good faith effort, it is
unable to obtain any insurance required hereunder, because the insurance is no longer
available or, if available, can be obtained only at a cost that the Board in its sole discretion
determines is unreasonable under the circumstances, or Association Members fail to
approve any Assessment increase needed to fund the insurance premiums. In such
event, the Board immediately shall notify each Member and any Lender entitled to notice
that the specific insurance will not be obtained or renewed.

The Association, and its Directors and Officers, shall also have no liability
to any Owner or Lender if it does not obtain any of the insurance referenced hereunder
which is not required but may be obtained at the discretion of the Association. The Board
may, in good faith in its sole discretion, determine that obtaining any of the discretionary
insurance is unreasonable or unnecessary under the circumstances. In making a
determination as to whether to acquire any such discretionary insurance, the Board may,
but is not required to, base its decision upon, among other things, a vote of the Owners.

10.11 Trustee for Policies. The Association, acting through its Board, is
appointed and shall be deemed trustee of the interests of all named insureds under all
insurance policies purchased and maintained by the Association. All insurance proceeds
under any of those policies shall be paid to the Board as trustee. The Board shall use
the proceeds for the repair or replacement of the property for which the insurance was
carried. The Board also is authorized to negotiate loss settlements with the appropriate
insurance carriers, to compromise and settle any claim or enforce any claim by any lawful
action, and to execute loss claim forms and release forms in connection with such
settlements.
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10.12 Insurance Premiums. Insurance premiums for any insurance coverage
obtained by the Association shall be a Common Expense.

10.13 Insurance Policy Deductibles. [Civ. Code § 5300] The Board of Directors
shall have the power, in its sole discretion, to determine the amount of any deductible
applicable to any insurance policy carried by the Association. In the event of a covered
claim under the Association’s property policy, the responsibility for payment of any
deductible shall be as follows:

10.13.1 Owners shall be responsible for the deductible, if the covered loss
occurs only to the Owners’ real or personal property, or other
property the Owner is responsible for repairing or replacing
(“Owner Property”).

10.13.2 The Association shall be responsible for the deductible if the
covered loss occurs only to any real or personal property owned
by Association, or other property the Association is responsible
for repairing or replacing (“Association Property”).

10.13.3 If the covered loss occurs to any Owner Property and any
Association Property, or to more than one Owner’s Property, the
responsibility for the payment of any deductible shall be
apportioned among the affected parties on the basis of the ratio
of each party’s insured loss to the total insured loss under that

policy.

10.13.4 The foregoing notwithstanding, if the Board determines the
damage or loss is caused by the negligence or misconduct of any
Owner, or resident, guest, tenant or invitee of an Owner or is the
Owner's responsibility pursuant to Section 7.7 herein, such
Owner shall be liable for the full amount of the deductible.

10.14 Owner Notification of Insurance. [Civ. Code §§ 5300 & 5810] The
Association shall disclose such information regarding insurance coverage as and when
required by any Applicable Law. Failure to disclose such information shall not impose
any liability upon the Association or Board other than that provided for in such Applicable
Law.

10.15 Individual Property Insurance. All Owners shall obtain and maintain
insurance, at their sole expense, to protect against any damage to, or loss of the Owner’s
real or personal property, and the cost of repair or replacement of damaged items,
including, but not limited to, any Improvements made by an Owner, any personal property,
decorations, floor and wall coverings, appliances, cabinets, fixtures or other items therein,
or any exterior items for which the Owner is responsible for maintenance, repair and
replacement by the terms of this Restated Declaration, such as landscaping. Owner and
his or her tenants, guests, invitees, agents and employees shall hold the Association, its
Officers, Directors, agents and employees harmless for any claim for property damage or
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personal injury alleged to arise from the failure of the Association, its Officers, Directors,
agents or employees to verify and ensure that every Owner has complied with this
requirement to obtain and maintain insurance.

10.16 Individual Liability Insurance. An Owner may carry any personal liability
and property damage liability insurance with respect to his or her ownership of a Lot that
he or she desires.

ARTICLE 11 - DAMAGE OR DESTRUCTION

11.1  Duty to Restore Lot. [Civ. Code § 4775] If all or any portion of any Lot or
Dwelling is damaged or destroyed by fire or other casualty, it shall be the duty of the
Owner of such Lot to rebuild, repair or reconstruct the Dwelling and the Lot in a manner
which will restore it substantially to its appearance and condition immediately prior to the
casualty or as otherwise approved by the Board. The Owner of any damaged Lot or
Dwelling and the Board shall be obligated to proceed with all due diligence hereunder,
and such Owner shall mitigate any danger presented by such damage or destruction and
thereafter cause reconstruction to commence within three (3) months after the damage
occurs and be completed within one (1) year after damage occurs, unless prevented by
causes beyond his or her reasonable control.

11.2 Duty to Restore Common Area. If all or any portion of the Common Area
is damaged or destroyed, it must be repaired or replaced promptly by the Association
unless:

11.21 The Community is terminated.
11.2.2  Repair or replacement would be illegal under an Applicable Law.

11.2.3 The damaged or destroyed portion of the Community is
deannexed in accordance with Section 2.3, above.

11.3 Cost of Repair. Any cost of repair or replacement of the Common Area in
excess of insurance proceeds and reserves shall be a Common Expense, levied against
Lots as a Special Assessment. If Owner approval is required by the Governing
Documents or Applicable Law for the Special Assessment and the Owners do not
approve the Special Assessment, the Association shall not be obligated to repair or
replace the Common Area to its original condition and may instead make whatever repairs
are possible with the funds available.

11.4 Repair Plans. Subject to Section 10.3 above, the Common Area must be
repaired and restored substantially in accordance with either the original plans and
specifications or other plans and specifications which have been approved in writing by
the Board and a majority of Owners. Updates to conform to currently applicable building
codes and current industry standards shall be deemed to be repairs and restoration in
accordance with the original plans.
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11.5 Insurance Proceeds. An insurance trustee appointed by the Board or
insurance company, or if there is no trustee, then the Board, acting as provided in Section
10.11, shall hold any insurance proceeds in trust for the Association, Owners and
Lenders. Subject to the provisions of this Restated Declaration, the proceeds shall be
disbursed first for the repair or restoration of the damaged property. The Association shall
receive any excess proceeds left after restoration or repair of the damaged property. The
Owners and Lenders are not entitled to receive payment of any portion of the excess
proceeds unless the Community is terminated.

11.6 Disbursements to Owners and Lenders for Damages to Lots. In the
event of damage to or destruction of the Improvements on more than one Lot, any
insurance proceeds from an Association insurance policy shall be distributed to Owners
and Lenders proportionately according to the ratio of the insured loss on each Lot to the
total insured loss to all Lots at the time of the destruction as determined by the insurance
carrier adjusting the loss. Any insurance proceeds shall be used for repair and restoration
of the damaged Lots and Dwellings.

11.7 Disbursements to Owners and Lenders if Community is Terminated.
If the Community is terminated, any insurance proceeds distributed to Owners and
Lenders shall be distributed in proportion to the amount of the insured loss on each
Owner’s Lot as determined by an independent insurance adjuster. That determination
shall be performed by an independent insurance adjuster who shall be selected by the
Board and who shall either be a member of, and apply the standards of, a nationally
recognized insurance adjusting organization or shall have at least fifteen (15) years of
experience in adjusting residential insurance claims.

11.8 Certificates By Board. The trustee, if any, may rely on the following
certifications in writing made by the Board:

11.8.1 Whether or not damaged or destroyed property is to be repaired
or restored; and

11.8.2  The amount or amounts to be paid for repairs or restoration and
the names and addresses of the parties to whom such amounts
are to be paid.

11.9 Certificates by Attorneys or Title Insurance Companies. If payments
are to be made to Owners or Lenders, then the Board and the trustee, if any, shall obtain
and may rely on a title insurance company's or attorney's title certificate or a title insurance
policy based on a search of the Official Records of the County Recorder, stating the
names of the Owners and the Lenders.

ARTICLE 12 - EMINENT DOMAIN

12.1 Association as Trustee for Owners. If all or part of the Common Area is
threatened to be, or shall be taken or condemned by any authority having the power of
eminent domain, all compensation and damages for or on account of the taking of the
Common Area, exclusive of compensation for consequential damages to certain affected
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Lots, shall be payable to the Association as trustee for all Owners and Lenders according
to the loss or damages to their respective interests in the Common Area. Association,
acting through the Board, shall have the right to act on behalf of the Owners with respect
to the negotiation, settlement and litigation of the issues with respect to the taking and
compensation affecting the Common Area. Each Owner hereby designates and appoints
the Association as his or her attorney in fact for such purposes.

12.2 Condemnation of a Lot. If all or any part of a Lot is taken by eminent
domain, the award shall be disbursed to the Owner of the Lot subject to the rights of the
Owner's Lenders. If the taking renders the Lot uninhabitable, the Owner shall be divested
of any further interest in the Community, including membership in the Association, and
the interest of the remaining Owners shall be adjusted accordingly.

ARTICLE 13 - RIGHTS OF LENDERS

13.1 General. No breach of any of the covenants, conditions and restrictions
herein contained, nor the enforcement of any lien provisions herein, shall render invalid
the lien of any First Lender on any Lot made in good faith and for value, but all of said
covenants, conditions and restrictions shall be binding upon and effective against any
Owner whose title is derived through foreclosure or trustee's sale, or otherwise.

13.2 No Right of First Refusal. This Restated Declaration neither contains nor
shall be amended to contain any provision creating a "right of first refusal" to the
Association before a Lot can be sold. Should any such rights nevertheless be created in
the future, such rights shall not impair the rights of any First Lender to: (1) foreclose or
take title to a Lot pursuant to the remedies provided in the mortgage, (2) accept a deed
(or assignment) in lieu of foreclosure in the event of a default by a Borrower, or (3) sell or
lease a Lot acquired by the Lender.

13.3 Unpaid Dues or Charges. Where the Lender of a First Mortgage of record
or other purchaser of a Lot obtains title to the same pursuant to the remedies in the
Mortgage or as a result of foreclosure, such acquirer of title, his or her successors and
assigns, shall not be liable for the share of the Common Expenses or Assessments made
by the Association chargeable to such Lot which became due prior to the acquisition of
title to such Lot by such acquirer. Such unpaid share of Common Expenses or
Assessments shall be deemed to be Common Expenses collectible from all of the Lots,
including such acquirer, his or her successors and assigns.

13.4 Action Requiring Lender Approval. Except as provided by statute in case
of condemnation or substantial loss to the Lots and Common Area, approval by at least
fifty-one percent (51%) of the Eligible Lenders (based upon one (1) vote for each
Mortgage owned), is needed to:

13.4.1  Abandon or terminate the Community (except for abandonment
or termination provided by Applicable Law in the case of
substantial destruction by fire or other casualty or in the case of
a taking by condemnation or eminent domain).
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13.4.2  Change the pro rata interest or obligations of any individual Lot
for the purpose of (1) levying Assessments or charges or
allocating distributions of hazard insurance proceeds or
condemnation awards, or (2) determining the pro rata share of
ownership of each Lot in the Common Area, provided that no
Owner's undivided interest in the Common Area may be changed
without the consent of that Owner.

13.4.3  Partition or subdivide any Lot.

13.4.4  Abandon, partition, subdivide, encumber, sell or transfer the
Common Area, or any property owned, directly or indirectly, by
Association. (The granting of easements for public utilities or
other public purposes consistent with the intended use of the
Common Area by the Association is not a transfer in the meaning
of this clause.)

13.45 Use hazard insurance proceeds for losses to any of the
Community (whether to Lots or to Common Area) for other than
the repair, replacement or reconstruction of such property.

13.5 Payment of Taxes and Insurance. First Lenders may, jointly or singly,
pay taxes or other charges which are in default and which may or have become a charge
against the Common Area property and may pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse of a policy, for such
Common Area property. First Lenders making such payments shall be owed immediate
reimbursement from the Association.

13.6 Priority of Distribution of Proceeds or Awards. Any other provision
herein contained to the contrary notwithstanding, no provision of the Governing
Documents shall give an Owner, or any other party, priority over any rights of the First
Lender pursuant to its Mortgage in the case of a distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of the Common Area.

13.7 Notification of Lender. Upon written request to the Association, identifying
the name and address of the holder, insurer or guarantor and the Lot number or address,
any Eligible Lender will be entitled to timely written notice of:

13.7.1  Any condemnation loss or any casualty loss which affects a
material portion of the Community or the Lot insured or
guaranteed by such Eligible Lender;

13.7.2  Any default in the performance by an Owner of any obligation
under the Governing Documents not cured within sixty (60) days;

13.7.3  Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; and
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13.7.4  Any proposed action which would require the consent of a
specified percentage of Eligible Lenders as required by the
Governing Documents.

13.8 Termination of Professional Management. Provided professional
management has previously been required by any Eligible Lender, any decision to
establish self-management by the Association shall require the consent of at least sixty-
seven percent (67%) of the Voting Power of the Association and at least fifty-one percent
(51%) of Eligible Lenders; provided that so long as any Mortgage which is a lien on a Lot
is insured or guaranteed by the Federal Housing Administration, any termination and
failure to replace professional management shall require the prior written approval of the
Federal Housing Administration.

13.9 Inspection of Documents, Books and Records. The Association shall
make available to Eligible Lenders, current copies of the Governing Documents and the
accounting books, records and financial statements of the Association. "Available"
means available for inspection, upon request, during normal business hours or under
other reasonable circumstances.

13.10 Non-Curable Breach. Any Lender who acquires title to a Lot by foreclosure
or by deed in lieu of foreclosure or assignment in lieu of foreclosure shall not be obligated
to cure any breach of this Restated Declaration that is non-curable or of a type that is not
practical or feasible to cure.

13.11 Loan to Facilitate. Any First Mortgage given to secure a loan to facilitate
the resale of a Lot after acquisition by foreclosure or by a deed in lieu of foreclosure or by
an assignment in lieu of foreclosure shall be deemed to be a loan made in good faith and
for value and entitled to all of the rights and protections of this Article.

13.12 Lenders Furnishing Information. Any Lender shall be entitled and
authorized to furnish information to the Board concerning the status of any Mortgage.

13.13 Financial Statement. Any First Lender shall be entitled, on written request
therefor, to have the Association provide a review of the financial statement for the
immediately preceding fiscal year, which statement shall be furnished within a reasonable
time following such request.

13.14 Termination without Substantial Destruction. Except as provided by
statute or by other provision of the Governing Documents in case of substantial
destruction or condemnation of the Community, the consent of at least sixty-seven
percent (67%) of the Voting Power and the approval of fifty-one percent (51%) of Eligible
Lenders shall be required to terminate the Community; provided that if termination is for
reasons other than substantial destruction or condemnation, the agreement of sixty-seven
percent (67%) of Eligible Lenders is required.
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ARTICLE 14 - ENFORCEMENT

14.1 Right to Enforce; Remedies. [Civ. Code §§ 5850 et seq., 5900 et seq.,
5925 et seq.; Corp. Code § 7231] The Association or any Owner shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the Governing Documents.
Each remedy provided in this Article, this Restated Declaration and under Applicable Law
shall be considered cumulative and not exclusive.

14.2 Board Discretion Whether to Enforce. [Corp. Code § 7231] In deciding
whether to take any action to enforce the restrictions, conditions, covenants, reservations,
liens and changes in the Governing Documents, the Board may exercise its discretion
using the business judgment rule of Corporations Code section 7231.

14.3 Nuisance. [Civ. Code § 3479] The result of every act or omission, whereby
any provision, condition, restriction, covenant, easement, or reservation contained in the
Governing Documents is violated in whole or in part, is declared to be and constitute a
nuisance, and every remedy allowed by Applicable Law or equity against a nuisance,
either public or private, shall be applicable against every act or omission or incident
resulting in a nuisance and may be exercised by any Owner and the Association.

14.4 Failure to Enforce. Failure by the Association or any Owner to enforce
any provisions of the Governing Documents shall in no event be deemed a waiver of the
right to do so thereafter.

14.5 Nonwaiver of Remedies. Each remedy provided for in this Restated
Declaration is separate, distinct, and nonexclusive. Failure to exercise a particular
remedy shall not be construed as a waiver of the remedy.

14.6 Violation of Applicable Law. Any violation of any Applicable Law
pertaining to the ownership, occupancy or use of any Lot within the Community is
declared to be a violation of this Restated Declaration and subject to any or all of the
enforcement procedures herein set forth.

14.7 Compliance with Applicable Law. [Civ. Code §§ 5850 et seq., 5900 et
seq., 5925 et seq. & 5975; Corp. Code § 7231] All activities to enforce the provisions of
the Governing Documents shall be conducted in accordance with all Applicable Laws.
This Section shall apply to both the Association and to all Owners.

14.8 Attorneys’ Fees. [Civ. Code § 5975] In the event an attorney is engaged
by the Board to enforce the Governing Documents, the Association shall be entitled to
recover from the adverse party to the controversy its attorneys’ fees and costs so incurred,
whether or not such controversy proceeds to litigation. In the event litigation is
commenced to enforce the Governing Documents, the prevailing party shall be entitled
to its attorneys’ fees and costs. Said costs and attorneys’ fees shall constitute a lien on
the Lot which is enforceable as an Assessment pursuant to the Governing Documents.
This Section shall also apply to attorneys’ fees incurred to collect any post-judgment
costs.
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15.1
5100 et seq.]

ARTICLE 15 - AMENDMENTS

Owner Approval of Amendments. [Civ. Code §§ 4260, 4270, 4275 &

15.1.1

15.1.2

15.1.3

15.1.4

Subject to this Article, this Restated Declaration may be amended
by the following procedure or as otherwise specified in
Section 15.4 herein.

First, the vote will be conducted by a secret ballot in accordance
with the requirements of Applicable Law. Second, the total
number of ballots returned must come from at least a quorum of
the Voting Power. For purposes of this Article, a quorum shall be
more than fifty percent (50%) of the Voting Power. Third, the vote
must remain open for at least thirty (30) days after the date the
ballots are mailed, but the initial deadline may be extended
periodically after that date, if a quorum of ballots has not been
received by the initial deadline, and may be extended
automatically for additional periods of time until a quorum of
ballots has been returned. Fourth, the amendment must be
approved by the affirmative vote of at least seventy five percent
(75%) of the ballots cast. A blank ballot or other action indicating
an intention to abstain will be deemed to have a neutral effect, so
it will be counted toward the quorum only, but it will not be
counted as a ballot cast for purposes of computing the seventy-
five percent (75%) approval.

An amendment becomes effective after (1) the approval of the
required percentage of Owners has been given, (2) that fact has
been certified in the form of a written document executed and
acknowledged by an Officer designated by the Association for
that purpose or, if no such designation is made, by the President
of the Association and (3) the document has been recorded in
San Diego County.

An amendment may change this Restated Declaration in any
manner, including adding or deleting restrictions or increasing or
decreasing the burdens on the Lots as long as the amendment is
approved as specified in this Article or pursuant to the Civil Code.

15.2 Eligible Lender Approval of Amendments. In addition to the approval
required by Section 15.1 above, the approval of fifty-one percent (51%) of Eligible
Lenders shall be required to add or amend (1) any provision which is for the express
benefit of holders or insurers of First Mortgages, or (2) any material provisions of this
Restated Declaration which establish, provide for, govern or regulate:

4431324_10
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Voting rights;
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15.2.2

15.2.3

15.2.4
15.2.5
15.2.6
15.2.7

15.2.8

15.2.9

15.2.10
15.2.11

15.2.12

Increases in Assessments greater than twenty-five percent
(25%), Assessment liens or the priority of such liens;

Reductions in reserves for maintenance, repair and replacement
of the Common Area;

Insurance or fidelity bonds;
Rights to use the Common Area,;
Responsibility for maintenance and repair;

Expansion or contraction of the Community, or the addition to,
annexation to, or withdrawal of property from the Community;

Restoration or repair of the Community after damage or partial
condemnation, in a manner other than that specified in the
Governing Documents;

Convertibility of Lots into Common Area, or Common Area into
Lots;

Restrictions on leasing of Lots;

Imposition of any restriction on the right of an Owner to sell,
transfer or otherwise convey his or her Lot; or

Any provisions that expressly benefit mortgage holders, insurers
or guarantors.

15.3 Eligible Lender Approval Response.

15.3.1

15.3.2

An Eligible Lender who receives a written request to approve
additions or amendments by certified or registered mail, return
receipt requested, addressed to the address provided by such
Eligible Lender, who does not deliver or post to the requesting
party a negative response within sixty (60) days after the notice
of the proposed addition or amendment, shall be deemed to have
approved such request.

No Lender may charge a fee in connection with reviewing a
request for a response. Any response from a Lender which only
requests a fee for review shall not be deemed a "negative
response" for the purposes of determining Lender consent within
the meaning of this Section.

15.4 Amendment of Restated Declaration or Bylaws by Board Vote.
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15.4.1

15.4.2

15.4.3

15.4.4

15.4.5

The Board of Directors shall have the power to amend this
Restated Declaration or the Bylaws, as the case may be, but only
as this Section permits. By a majority vote of the full Board, the
Board shall have the power to prepare and adopt or, in the case
of the Restated Declaration, to record an amendment for the
following purposes:

(@)  To correct any printing or grammatical error or omission in
this Restated Declaration or the Bylaws.

(b)) To make any change in the Restated Declaration or
Bylaws required by a change in any Applicable Law,
including court decisions, which obligate Association, the
Board or the Owners to conform their conduct to the terms
of the Applicable Law.

(c) To make any change in the Restated Declaration or
Bylaws needed to comply with any requirements of an
Institutional Lender.

If the Board approves an amendment using the procedure in this
Section, the amendment shall not be recorded or filed until the
following procedure is implemented. The Board shall first send
notice of such action to the Owners, which notice shall include
the text of the proposed amendment and an opinion from legal
counsel that the proposed change in the Governing Documents
falls within one of the purposes listed above.

An amendment shall be considered ratified, unless within thirty
(30) days after the date such notice is sent to the Owners, the
Owners entitled to cast twenty percent (20%) of the votes in the
Association sign a written petition to reconsider the Board’s
action and file it with the Board. If such a petition is filed, the
Board shall call a special meeting of the Members to reconsider
the Board’s action. Atthe meeting, unless a majority of the Voting
Power of the Association rejects the proposed amendment, the
amendment shall be considered ratified, whether or not a quorum
is present at the special meeting.

This Section shall not restrict the powers of the Owners to amend
this Restated Declaration or the Bylaws by any other method, but
is intended to authorize a simple process for amendment where
the property rights of Owners are not materially or adversely
affected.

All Lenders who record Mortgages after the recordation of this
Declaration shall automatically be deemed, with each such
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recording, to have subordinated their respective interests to any
subsequently recorded amendment or restatement to this
Declaration provided that any approvals required by this
Article 14 or Civil Code section 4275 has been obtained in
accordance with the provisions set forth herein or the court.

15.5 Restatement of Declaration. Upon obtaining any approvals required by
this Article 14 or Civil Code section 4275, the Board has the right, by resolution without
the necessity of consent by the Owners, to restate this Declaration rather than recording
only an amendment. Such restatement shall be effective upon execution of the
restatement by any two (2) officers of the Association and its recordation. The
restatement shall replace the prior Declaration and its amendments in their entirety,
without affecting the priority of the Declaration in the chain of title to all properties that are
subject to the Declaration as established by the Declaration on its initial date of
recordation.

15.6 Statute of Limitations to Challenge Amendments. No action to
challenge the terms or validity of any amendment to this Restated Declaration or to the
Bylaws may be made more than one (1) year after the recording date in the case of an
amendment to the Restated Declaration, or more than one (1) year after the official tally
of the vote in the case of an amendment to the Bylaws.

ARTICLE 16 - GENERAL PROVISIONS

16.1 Term. The provisions of this Restated Declaration shall continue in effect
for a term of fifty (50) years from the date of recordation. Thereafter, it shall be
automatically extended for successive periods of ten (10) years, until the membership of
the Association decides to terminate it. This Section shall not preclude amending this
Restated Declaration during the term of its existence.

16.2 Severability. The provisions of this Restated Declaration shall be deemed
independent and severable, and the invalidity or partial invalidity or unenforceability of
any one provision shall not affect the validity or enforceability of any other provision. If
for any reason this Restated Declaration is declared completely invalid in its entirety, the
Original Declaration shall be deemed to have survived and thereafter become effective
without any further action.

16.3 Binding. This Restated Declaration, as well as any amendment thereto
and any valid action or directive made pursuant to it, shall be binding on the Owners and
their heirs, grantees, tenants, successors, and assigns.

16.4 Interpretation. [Civ. Code §4215] The provisions of this Restated
Declaration shall be liberally construed and interpreted to effectuate its purpose of
creating a uniform plan for the development and operation of a common interest
development. All questions of interpretation or construction of any of the terms or
conditions herein shall be resolved by the Board, and its decision shall be final, binding
and conclusive on all of the parties affected.
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16.5 Limitation of Liability. The liability of any Owner for performance of any
of the provisions of this Restated Declaration shall terminate upon sale, transfer,
assignment, or other divestment of the Owner's entire interest in his or her Lot but only
with respect to obligations arising from and after the date of the divestment.

16.6 Fair Housing. [Gov. Code § 12956.1] Neither the Association nor any
Owner shall, either directly or indirectly, forbid the conveyance, encumbrance, renting,
leasing, or occupancy of the Owner's Lot to any person on the basis of race, color,
religion, sex, gender, gender identity, gender expression, sexual orientation, familial
status, marital status, disability, veteran or military status, genetic information, national
origin, source of income as defined in subdivision (p) of section 12955, or ancestry or any
other classification prohibited by Applicable Law.

16.7 Number and Headings. As used in this Restated Declaration, the singular
shall include the plural, unless the context requires the contrary. The headings are not a
part of this Restated Declaration, and shall not affect the interpretation of any provision.

16.8 Variances. The Board may authorize variances from compliance with any
of the architectural or use provisions of this Restated Declaration as follows:

16.8.1 Variances may be granted, without limitation, to restrictions upon
use, restrictions on repair and maintenance, and architectural
restrictions, when circumstances such as topography, location,
engineering, economy, hardship, aesthetic or environmental
considerations warrant.

16.8.2  Variances shall be in writing and shall become effective upon final
approval by the Board.

16.8.3 When a variance is granted, no violation of the Restated
Declaration shall be deemed to have occurred with respect to the
matter for which the variance was granted. The granting of a
variance shall not operate to waive any of the terms and
provisions of this Restated Declaration for any purpose except as
to the particular property and particular provision covered by the
variance, nor shall it affect in any way the Owner's obligation to
comply with all Applicable Laws affecting the use of the premises,
including, but not limited to, zoning ordinances and Lot set back
lines or requirements imposed by the County of San Diego or any
other governmental authority.

16.8.4  Association may charge a reasonable fee to cover any costs
associated with the variance approval process, or for issuance of
a variance.

16.8.5 The Board may enact additional Rules regarding the variance
approval process, the circumstances under which a variance may
be granted, and may require the execution of indemnity or other
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agreements by the Owner as a condition to issuance of a
variance.

16.9 Governing Document Priorities. In the event of a conflict among the
Governing Documents, or any provision thereof, the following documents shall take
precedence in the order given: (1) this Restated Declaration, (2) the Articles, (3) the
Bylaws, and (4) the Rules.

16.10 Conflict with Applicable Laws. Provided any Applicable Law is
inconsistent with any provision or provisions of the Governing Documents, and
compliance with that Applicable Law is mandatory, neither the Association, the Board,
nor any member thereof shall have any liability for complying with the Applicable Law and
not with the inconsistent provision or provisions of the Governing Documents.

16.11 References to Code Sections. Statutes or administrative regulations that
are shown in brackets at the beginning of a section or paragraph in this Restated
Declaration are intended to show that the respective section or paragraph is based on the
particular statute or administrative regulation referred to in the brackets. Unless otherwise
noted, all references are to statutes and administrative regulations of the State of
California. Any issues not addressed expressly by the Governing Documents shall be
controlled by relevant provisions of the Davis-Stirling Common Interest Development Act
(Civil Code section 4000 et seq.) and the California Corporations Code and by judicial
interpretations of these statutes, whether the Association is incorporated or not. In the
event any of the Applicable Laws referenced herein are amended, modified, or otherwise
changed, the references herein shall be deemed to refer to the Applicable Laws as
amended, modified or otherwise changed. If an Applicable Law is deleted, any reference
herein shall be deemed to refer to any successor Applicable Law.
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IN WITNESS WHEREOF, the undersigned has executed this Amended and
Restated Declaration of Restrictions this day of , 20 .

ASSOCIATION:

VIA VERDE ESTATES, INC.
a California nonprofit mutual benefit corporation

By:
President
(Print Name)
By:
Secretary
(Print Name)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

State of California

County of On this Day of 20

On Before me,

Date Here Insert Name and Title of Officer

Personally appeared

Name(s) of Signer(s)

Who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies) on the instrument the person(s) or the entity upon behalf of which
the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the

laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Signature

Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document of
fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of
Document:

Document Date:

Number of Pages: Signer(s) Other
Than Named
Above:
Capacity(ies) Claimed by Signer(s)
Signer’s Signer’s
_Name: Name:
Corporate Officer- Corporate Officer-
|| Title(s): Title(s):
| Partner | | Limited General | Partner | | Limited General
|| Individual Attorney in Fact | | Individual Attorney in Fact
Trustee Guardian or Trustee Guardian or
. Conservator L Conservator
|| Other: Other:
Signer is Signer is

Representing:

Representing:

©2014 National Notary Association www.NationalNotary.org 1-800-US-NOTARY (1-800-876-6827) ltem
#5907
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EXHIBIT "A" - COMMUNITY LEGAL DESCRIPTION

Lots 1 through 113, inclusive, and Lot 115 of Escondido Tract No. 596, in the City of
Escondido, County of San Diego, State of California, according to the Map thereof No.
11248, filed in the Office of the County Recorder of San Diego County on June 5, 1985.
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EXHIBIT "B" - MAINTENANCE LIST

MAINTENANCE MATRIX
ASSOCIATION/OWNER DIVISION OF
MAINTENANCE AND REPAIR RESPONSIBILITY

The following is a listing of the items within the Community the maintenance, repair
and replacement duty for which Owners and the Association are responsible in
accordance with Section 7.2 of the Restated Declaration. This does not eliminate the
Owner’s responsibility to request and receive architectural approval pursuant to the
Governing Documents or supersede the Owner’s obligations under Section 7.7 of the
Restated Declaration or any other similar provision in the Governing Documents.

COMPONENT(S) OWNER | ASSOC.
Air Conditioning System - Each Dwelling X
Appliances - Built-in X
Appliances - Free Standing X
Balcony — See “Patio”
Bathtub Waste and Overflow X
Cabinets - in Dwellings X
Carpeting - in Dwellings X
Carport/Driveway/Parking Space - Concrete and Asphalt X
Surfaces
Caulking - Exterior X
Caulking - Interior X
Ceilings X
Common Area Improvements X
Crawl Spaces in Attic (including personal contents) X
Doorbell - Exterior Components/Button Switch X
Doorbell - Interior Components; Wiring X
Doors - Entry - Frame & Door X
Doors - Entry - Locks and Hardware X
Doors - Entry - Painting - Exterior Surface X
Doors - Entry - Painting - Interior Surface X
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COMPONENT(S) OWNER | ASSOC.

Doors - Entry - Weather Stripping/Waterproofing X

Doors - Interior

Doors, Screen/Storm/Security

Doors, Sliding Glass

Doors, Sliding Glass - Frame and Tracks

X X X X X

Doors, Sliding Glass - Screen

Drainage Systems (e.g., ditches, catch basins) X

Drains - Bathtubs, Showers, Sinks

Drains - Curb

Drains - Yards

Dryer Vents - Cleaning

Dryer Vents - Repair

X X X X X | X

Drywall - Damage Repairs (e.g., cracks, inside minor
localized water damage, dents, holes, etc.)

Drywall - Interior - Replace

Electrical Panel/Circuit Breakers/Interior

Electrical Switches, Sockets, Wall Plates — Interior

Electrical Wiring - Interior

Exhaust Fans

Exterior Building Surfaces

Exterior Faucets, Handles, Washers

XX XX X XX X

Exterior Lighting Fixtures (Common Area)

Fences - Common Area X

Fences - Individual

Fireplace - Chimney - Exterior and Spark Arrestor

Fireplace - Chimney Flue

X X XX

Fireplace - Chimney - Interior - Cleaning
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COMPONENT(S) OWNER | ASSOC.

x

Fireplace - Fire Brick (fire box)

Fireplace - Mantelpiece, Trim and Facing

Floor - Structural

Floor Coverings - Carpet, Vinyl, Tile and Wood

Front Entry Landings

Furnace - Dwelling Systems

Garage Door Openers

Garage Doors - Replacement

Garbage Disposal

Gas Lines - Below Ground

Glass - Recreation Area

Glass - Dwelling Windows/Doors

Gutters & Downspouts

Hose Bibs

Insulation

XXX X X X XXX XX [X X XX

Landscaping — Balconies

Landscaping - Common Area; Greenbelt X

X

Landscaping - Patios/Backyards

Lighting Fixtures - Common Areas X

Lighting Fixtures - Inside Dwellings

Lighting Fixtures - Outside — Front

Lighting Fixtures - Outside — Patio

Linoleum & Vinyl Flooring - Inside Dwellings

Mailboxes

Painting — Interior

X [X X X X [ X |X

Patio/Balcony Deck Membranes/Waterproofing

1/ Ceramic brick walls of fireplace.
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COMPONENT(S) OWNER | ASSOC.
Patio/Balcony Deck Railings - Painting (Inside/Outside X
Surfaces)
Patio/Balcony Deck Railings - Replacement X
Patio/Balcony Painting X
Plumbing Fixtures - Interior (Toilets/Tubs/Sinks/Faucets, X
etc.)
Plumbing Lines - Inside Dwelling, if not located behind or X
within walls, floors or ceilings
Plumbing Lines - Located within floors, behind or within X
walls or ceilings, and in Common Area
Pool, Pool Building, Jacuzzi, Equipment X
Pressure Regulators X
Railings and Planter Boxes - Dwellings X
Roof Decking X
Roof Flashing & Other Roofing Components X
Roof Shingles/Tiles X
Roof Underlayment X
Roof Vents X
Sewer Lines and Back- Ups - Common Use Portion of Line X
Sewer Lines and Back-Ups - Single Use X
Sidewalks - Common Areas X
Slab X
Sliding Patio Door Flashing/Waterproofing X
Sliding Patio Door Frames & Tracks X
Sliding Patio Door Hardware X
Sliding Patio Doors X
Smoke Alarm X
Spraying for Household Pests (Ants, Fleas, etc.) X
Spraying for Landscaping Pests on Common Area X
Spraying for Landscaping Pests on Lots X
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COMPONENT(S) OWNER | ASSOC.

Streets X
Stucco Painting/Coloring X

Stucco Repair & Replacement X

Termite Treatment - Common Area X
Termite Inspection X

Toilet - Wax Ring X

Trim - Wood - Exterior - Maintenance & Replacement X

Trim - Wood - Exterior - Painting X

Wallls - Bearing, Studs, Frames, Tiedowns, Other Structural X

Items

Walls - Non-bearing X
Wallpaper/Paneling X

Water Heater - Common Area X
Water Heater - Individual X

Water Softeners X

Window and Slider Screens X

Window Flashing/Waterproofing X

Window Frames X

Window Hardware X

Wiring - Cable TV X

Wiring - Electrical - From Breaker to Interior X

Wiring - Electrical - From Outside to Breaker in Dwelling X

Wiring - Telephone X
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	3.3.2 Each Member shall have the rights, duties, privileges, and obligations as set forth in the Governing Documents.
	3.3.3 Membership shall automatically cease when the Owner no longer holds an ownership interest in a Lot.

	3.4 Membership Class; Voting Rights
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	(b) [Civ. Code § 4340 et seq.]  The Board must comply with any Applicable Law when adopting any Rules.
	(c) A copy of any modifications of the Rules shall be given to each Owner within fifteen (15) days of adoption by the Board.
	(d) If any provision of the Rules conflicts with any provision of this Restated Declaration, the Articles, or the Bylaws, the Restated Declaration, Articles, or Bylaws shall control to the extent of the inconsistency.
	(e) The Rules shall have the same force and effect as if they were set forth in and were part of this Restated Declaration and shall be binding on the Owners and their successors in interest whether or not actually received by them.

	3.5.3 [Civ. Code § 5980] The right to institute, defend, settle, or intervene in litigation, arbitration, mediation, or administrative proceedings in its own name as the real party in interest and without joining with it the Owners, as provided in any...
	3.5.4 [Civ. Code §§ 5850 & 5855; Corp. Code § 7341]  Subject to Notice and Hearing requirements, the right to discipline a Member for violation of any of the provisions of the Governing Documents by (1) suspending the Member's membership rights,  (exc...
	3.5.5 The right for its agents and employees to enter any Lot when necessary in connection with any maintenance, landscaping, or construction work for which the Association is or may be responsible or to reduce the likelihood of or prevent damage to t...

	3.6 Duties of Association
	3.6.1 The Association, acting through the Board, shall operate, maintain, repair, and replace those components assigned to the Association by the Section entitled “Division of Responsibility” or contract for the performance of that work, subject to th...
	3.6.2 The Association shall use the general operating fund described in the Article entitled “Assessments and Collection Procedures” herein to, among other things, acquire and pay for goods and services for the Community.


	ARTICLE 4 -  ASSESSMENTS AND COLLECTION PROCEDURES
	4.1 Covenant to Pay
	4.1.1 Each Owner by acceptance of the deed to the Owner's Lot is deemed to covenant and agrees to pay to the Association all Assessments described in this Article and all other charges duly levied by the Association pursuant to the provisions of this ...
	4.1.2 An Assessment and any late charges, reasonable costs of collection, and interest, as assessed in accordance with the provisions of this Article, shall also be a personal debt of each Owner of the Lot at the time the Assessment or other sums are ...
	4.1.3 Co-Owners of a Lot shall be jointly and severally liable for all charges levied by the Association on that Lot.
	4.1.4 No Owner may waive or otherwise escape liability for these Assessments by non-use of the Common Area or abandonment of the Owner's Lot.

	4.2 Purpose of Assessments
	4.3 Regular Assessments
	4.3.1 Concurrently with preparation of the financial documents and budget for each fiscal year, the Board shall estimate the net charges to be paid during that next fiscal year, including a reasonable provision for contingencies, replacements and rese...
	4.3.2 In the event the Board shall determine that the estimate of total charges for the current year is, or will become, inadequate to meet all Common Expenses for any reason, it shall then immediately determine the approximate amount of such inadequa...
	4.3.3 Failure of the Board to estimate the net charges within the time period stated herein shall not void any Assessment imposed by the Board.
	4.3.4 Regular Assessments for fractions of any month shall be prorated.
	4.3.5 Each Owner is obligated to pay Assessments to the Association in equal monthly installments on or before the first day of each month unless the Board adopts an alternative method for payment.

	4.4 Special Assessments
	4.4.1 If the Board determines that the amount to be collected from Regular Assessments will be inadequate to defray the Common Expenses for the year due to the cost of any construction, unexpected repairs or replacements of Capital Improvements upon t...
	4.4.2 Special Assessments shall be levied equally against each Lot and collected in the same manner as Regular Assessments.
	4.4.3 The Board may levy a Special Assessment in one lump sum or in installments over a period of time the Board determines appropriate.

	4.5 Allocation of Regular and Special Assessments
	4.6 Limitations on Regular and Special Assessments
	4.6.1 Except in emergency situations, the Board may not, without the approval of Members constituting a majority of the votes cast when a quorum of the Owners is established, impose a Regular Assessment per Lot that is more than twenty percent (20%) g...
	4.6.2 For purposes of this Section, a "quorum" means more than fifty percent (50%) of the Owners of the Association.
	4.6.3 These limitations shall not apply to Assessment increases that are necessary for emergency situations.  An emergency situation is an extraordinary expense defined by Applicable Law.

	4.7 Owner Notice of Regular and Special Assessments
	4.8 Individual Assessments
	4.8.1 Subject to the limitations of the Governing Documents and in addition to Regular and Special Assessments, the Board may levy Individual Assessments against Owners and Lots whenever the Association (1) performs any service or accomplishes any ite...
	4.8.2 Such Individual Assessment shall include the cost thereof, together with any financing costs and administrative costs incurred by the Association.
	4.8.3 Prior to levying an Individual Assessment, the Board shall provide the Owner with a Notice and Hearing.  The Notice and Hearing regarding the levy of an Individual Assessment may be combined with the Notice and Hearing regarding any underlying v...
	4.8.4 Duly levied Individual Assessments shall be subject to the provisions in the Governing Documents regarding costs, late charges and interest for delinquent payment, and may become a lien on the Lot, in the same manner as Regular and Special Asses...

	4.9 Monetary Penalty Assessments
	4.9.1 The Board of Directors may levy, subject to the limitations of the Governing Documents, Monetary Penalty Assessments (fines) against an Owner and his or her Lot.
	4.9.2 In the event the Board of Directors imposes a Monetary Penalty Assessment, that Monetary Penalty Assessment shall be subject to costs, late charges and interest as described in this Article for delinquent payment, and may become a lien on the Lo...

	4.10 Costs, Late Charges and Interest
	4.10.1 Reasonable costs incurred in collecting the delinquent Assessment, including actual attorneys' fees.
	4.10.2 A late charge not exceeding ten percent (10%) of the delinquent Assessment or ten dollars ($10.00), whichever is greater, or the maximum amount allowed by Applicable Law.
	4.10.3 Interest on the foregoing sums, at an annual percentage rate of twelve percent (12%) commencing thirty (30) days after the Assessment becomes due.

	4.11 Priority of Payments
	4.12 No Offsets
	4.13 Enforcement of Assessments and Late Charges
	4.13.1 Unless otherwise provided by statute, the Notice of Assessment Lien shall describe the amount of the delinquent Assessment or installment, the related charges authorized by this Restated Declaration, the legal description of the Lot, the name o...
	4.13.2 Unless otherwise allowed by Applicable Law, the Notice of Assessment Lien may not be recorded until after the Association has mailed, via certified mail, a written demand for payment to the delinquent Owner.  The written demand shall comply wit...
	4.13.3 If not paid in full within thirty (30) days after recordation of the Notice of Assessment Lien, any lien described herein may be enforced in any manner permitted by Applicable Law, including judicial foreclosure or nonjudicial foreclosure.  Any...
	4.13.4 If all sums specified in the Notice of Assessment Lien are paid before the completion of any judicial or nonjudicial foreclosure, the Association shall (1) record a notice of satisfaction and release of lien, and (2) upon receipt of a written r...
	4.13.5 The Notice of Assessment Lien is not required to be amended by the Association or Trustee to reflect any partial payments made on the account of the delinquent Owner after its recordation.  The Notice of Assessment Lien may be foreclosed upon a...
	4.13.6 Notwithstanding any other provision herein, a Monetary Penalty Assessment may not become a lien on a Lot enforceable by the sale of the Lot through nonjudicial foreclosure.  Any Notice of Assessment Lien recorded to enforce a Monetary Penalty A...

	4.14 Suspending Telecommunication Services
	4.14.1 In addition to any other remedies herein, if the Association provides any telecommunication services, such as cable television, through a bulk cable agreement, the Association may suspend these services to a Lot as provided herein.
	4.14.2 When the Owner is more than thirty (30) days delinquent in the payment of any Assessment due to the Association, the Association may, after Notice and Hearing, suspend telecommunication services to the Owner’s Lot.  The Association shall allow ...

	4.15 Assignment of Rent
	4.15.1 This assignment is for the purpose of collecting all Assessments, late charges, interest, fines, monetary penalties, and costs of collection, including attorneys’ fees due to the Association pursuant to this Restated Declaration which are in de...
	4.15.2 Each Owner does hereby presently assign to the Association, absolutely and regardless of possession of the property, all rents and other monies now due or hereafter to become due under any lease or rental agreement or otherwise for the use or o...
	4.15.3 The Association’s rights under this Section are in addition to and not in place of, the rights described above to file a lien and foreclose upon a lien.  The Association’s rights shall be subordinate to the rights of any First Lender.
	4.15.4 The Association shall only exercise its rights to collect rental monies in compliance with California Civil Code section 2938, as amended from time to time, or any successor statute.  Further, the Association shall only exercise this right afte...
	4.15.5 By recordation of this Restated Declaration, each Owner expressly consents to and is bound by this assignment of rents to the Association.

	4.16 Priority of Assessment Lien
	4.16.1 Only the judicial or nonjudicial foreclosure of the First Mortgage shall operate to transfer title free of the Assessment lien or obligation for any Assessment lien, and then only as to payments which became due prior to the date of sale, and e...
	4.16.2 Neither the transfer of a Lot pursuant to a foreclosure of any Mortgage, nor an election by the Association to proceed against any new Owner for payment, shall serve to cancel the personal obligation of the prior Owner for payment of the delinq...
	4.16.3 No sale or transfer of any Lot shall relieve such Lot or its new Owner from liability for any future Assessments which accrue during such Owner's period of ownership.
	4.16.4 The personal obligation of any Owner for payment of delinquent Assessments and charges may be satisfied, and therefore discharged, only by payment of the entire amount of the delinquent Assessments and charges, whether or not such Owner remains...
	4.16.5 To the extent permitted by Applicable Law, each Owner hereby waives the benefit of any homestead or exemption laws of the State of California now in effect, or in effect from time to time hereafter, to the extent of any liens created pursuant t...

	4.17 Statement of Delinquent Assessment

	ARTICLE 5 - SENIOR HOUSING COMMUNITY
	5.1 Statement of Intent to Provide Housing for Seniors
	5.2 Definition of Law
	5.3 Definition of Senior Citizen
	5.4 Minimum Age Requirements
	5.5 Residency Restrictions
	5.5.1 Permissible Occupants and Requirement that Eighty Percent of the Dwellings Shall be Occupied by a Senior Citizen.  Any person commencing any occupancy of a Dwelling in this Community shall be a Senior Citizen who intends to occupy the Dwelling i...
	5.5.2 Age Verification.  All occupants of the Community must provide verification of age, in a form and at the time or times directed by the Board.  The Board is specifically empowered to enact Rules and Regulations to assure compliance with Laws rega...
	5.5.3 Guests.  A person not otherwise qualified for residency may remain in the Dwelling as a guest of the Senior Citizen for a period not to exceed sixty days in any calendar year.  Any person who resides in the Dwelling for more than sixty days in a...

	5.6 Right to Share Dwelling with Relative Who Requires Care
	5.7 Right to Share Dwelling with Care Giver
	5.8 Conflicts of Law and Interpretation of Article
	5.9 Board Power to Amend Senior Housing Rules and Restrictions Necessary to Preserve Status as Housing for Older Persons

	ARTICLE 6 - USE RESTRICTIONS AND COVENANTS
	6.1 General
	6.2 Affecting Association Insurance
	6.3 Accessory Dwelling Units
	6.4 Alter Common Area
	6.5 Antennas and Satellite Dishes
	6.6 Brush and Weeds
	6.7 Cable TV Systems
	6.8 Common Area Use
	6.8.1 Owners may use the Common Area subject to the provisions of this Restated Declaration.
	6.8.2 An Owner who has sold his or her Lot to a contract purchaser or who has leased or rented the Lot shall be deemed to have delegated his or her rights to use and enjoy the Common Area to such contract purchaser or tenant, subject to reasonable reg...
	6.8.3 The Board may:
	(a) Adopt and enforce reasonable Rules for the use of the Common Area.  Such Rules may include reasonable restrictions on any use subject to Civil Code section 4515.
	(b) Reasonably limit the number of guests and tenants using all or any portion of the Common Area.
	(c) Charge a fee or deposit for any private parties, special or extraordinary use of any Common Area recreational facilities and Improvements, unless Civil Code section 4515 or 5105 applies to the use.
	(d) Set fees and deposits for supplying and replacing access devices to Common Areas, including charges calculated to limit distribution and deter loss of access devices.
	(e) Establish speed limits and other traffic regulations within the Community.
	(f) Establish fire lanes within the Common Area.
	(g) Assign, rent, lease or otherwise control the use of any unassigned parking spaces within the Common Area.
	(h) Require the use of parking passes or decals.
	(i) Remove any vehicle within the Community parked in violation of this Restated Declaration or the Rules of the Board in accordance with the provisions of any Applicable Law.
	(j) Suspend the right of any Owner, and the persons deriving rights from any Owner, to use and enjoy the Common Area recreational facilities for any period during which the Owner is delinquent in the payment of any Assessment, fees, charges or monetar...
	(k) Cause the construction of additional Improvements in the Common Area, or cause the alteration or removal of existing Improvements on the Common Area, subject to any applicable limitations on the Board’s powers.
	(l) Dedicate, grant, or join in the grant or conveyance of permits, easements, licenses or rights-of-way in, on and over the Common Area as may be determined by the Board to be in the best interests of the Association; provided that no such permit, ea...
	(m) Approve any proposed alteration of or modification to the Common Area, subject to any applicable limitations of the Board’s powers.

	6.8.4 [Civ. Code § 4600]  Notwithstanding any nonexclusive easement rights to the Common Area granted herein or by any deed or other conveyance, the right to allow one or more Owners to exclusively use portions of the Common Area, provided that such p...

	6.9 Damage Liability
	6.10 Discharge into Streets or Gutters
	6.11 Drones
	6.11.1 A “drone” is defined as an unmanned aircraft without a human pilot on board, including model airplanes, helicopters and similar aircraft.  The Board may adopt Rules to revise or expand this definition to address any type of aircraft.
	6.11.2 The Board may establish Rules to prohibit or regulate the operation of any drones in the Community.
	6.11.3 No resident, guest or invitee may enter into the airspace above another resident’s Lot with a drone.
	6.11.4 No resident, guest or invitee may operate or authorize the operation of a drone in the airspace above any portion of the Community in such a way as to invade the privacy of Association members, guests, residents or vendors, whether equipped wit...
	6.11.5 No resident, guest or invitee may operate or authorize the operation of a drone in the airspace above any portion of the Common Area.

	6.12 Electric Vehicle Charging Stations
	6.12.1 No electric vehicle charging station shall be installed by any person in any part of the Community without the prior written approval of the Board.
	6.12.2 All electric vehicle charging stations shall be installed, maintained, repaired, replaced and removed in strict accordance with all Association Rules and Applicable Law.
	6.12.3 Owners who install an electric vehicle charging station shall be solely responsible for all costs associated with the installation, existence, use, maintenance, repair, replacement and removal of the station, as well as any damage caused to any...
	6.12.4 The applicable Owners shall maintain an umbrella liability coverage policy in the amount of $1 million covering the obligations of the Owner for the station unless the station is an existing National Electrical Manufacturers Association standar...
	6.12.5 Owner shall be responsible for disclosing to prospective buyers of the Owner’s Lot of the existence of any Electric Vehicle Charging Station and the related responsibilities of the prospective purchaser of the Owner’s Lot under Civil Code secti...
	6.12.6 If a new Owner fails to accept responsibility for the Electric Vehicle Charging Station prior to the close of escrow on the sale of a Lot, the Board may obtain a bid or bids for the cost to remove the Electric Vehicle Charging Station and resto...

	6.13 Emissions into the Air
	6.14 Harassment
	6.15 Hazardous Materials
	6.16 Leasing or Renting Lot
	6.16.1 All leases and rental agreements must be in writing.
	6.16.2 To the extent not inconsistent with Civil Code section 4741, all leases and rental agreements must be for the entire Dwelling, and not merely parts thereof, unless the Owner remains in occupancy.
	6.16.3 No lease or rental shall be for a period of less than thirty (30) days or for hotel, transient, fractionalized ownership interest or time-share purposes.
	6.16.4 Any Owners leasing or renting their Lot shall promptly notify the Association in writing of the names of all tenants and members of a tenant’s family occupying such Lot, provide the make, model and license number of all residents’ vehicles, a t...
	6.16.5 Any Owners leasing or renting their Lot shall promptly notify the Association of the address and telephone number where such Owner can be reached.
	6.16.6 Each Owner-lessor shall provide any tenant or lessee with a current copy of all Governing Documents and shall be responsible for compliance by the tenant or lessee with all of the provisions of the Governing Documents during the tenant’s/lessee...
	6.16.7 All leases and rental agreements shall be subject in all respects to the Governing Documents, and shall provide that failure to comply with the requirements of the Governing Documents shall constitute a default under the lease which may be cure...
	6.16.8 All leases and rental agreements shall provide that any failure of a lessee or tenant to comply with the terms of any Governing Document relating to residential leases, property use restrictions, or the use and enjoyment of any portion of the C...
	6.16.9 If any tenant or lessee fails to honor the provisions of any Governing Document, the Association shall be entitled to take such corrective action as it deems necessary or appropriate under the circumstances to preserve the quiet enjoyment of ot...
	6.16.10 In the event a tenant or lessee of a Lot fails to comply with the provisions of the Governing Documents then, in addition to all other remedies which it may have, the Association may notify the Owner of such violation(s) and demand that it be ...

	6.17 Mechanic’s Lien
	6.18 Modification to Lot or Dwelling
	6.19 Number of Persons
	6.20 Offensive Activity
	6.21 Outside Drying and Laundering
	6.22 Owner Responsibility
	6.23 Pets
	6.23.1 Owners or residents of the Community may keep up to two (2) usual and ordinary domestic pets on the Lot subject to the provisions of the Rules; provided, however, that no Owner or other occupant of a Lot may keep any pet which interferes with, ...
	6.23.2 No pets or other animals shall be permitted in the Common Area except as specifically permitted by the Rules, and then only when on a leash held by a person capable of controlling the animal.
	6.23.3 No Owners may keep animals for commercial purposes.
	6.23.4 No Akita, Bull Mastiff, Bull Terrier, Chow (Chow Chow), Doberman Pinscher, Pit Bull (American Pit Bull Terrier), Rottweiler, Staffordshire Terrier (Staffordshire Bull Terrier, American Staffordshire Terrier), Wolf or Wolf breed, or dog being pr...
	6.23.5 Association, its Board, Officers, employees and agents shall have no liability to any Owner, their family members, guests, invitees, tenants and contract purchasers, or any other person in the Community, for any damage or injury to persons or p...

	6.24 Power Equipment
	6.25 Residential Use
	6.26 Residential Use of Unit
	6.27 Signs
	6.28 Smoking
	6.29 Solar Installation
	6.30 Storage in Common Area
	6.31 Storage of Flammable or Hazardous Materials
	6.32 Subdividing Lot
	6.33 Trash
	6.34 Vacating Dwelling; Costs
	6.35 Vehicle Maintenance
	6.36 Vehicle Use and Parking
	6.36.1 The following vehicles are Authorized Vehicles: standard passenger vehicles, including automobiles, passenger vans designed to accommodate ten (10) or fewer people, motorcycles and pick-up trucks having a manufacturer’s rating or payload capaci...
	6.36.2 Authorized Vehicles may be parked in any portion of the Community intended for parking of motorized vehicles, subject to the Rules.
	6.36.3 No Owner may park any vehicle in a manner so that the Association determines that the vehicle unreasonably extends beyond the boundaries of a parking space or into streets or sidewalks within the Community.
	6.36.4 The following vehicles are Restricted Vehicles:
	(a) Recreational vehicles (e.g., motorhomes, travel trailers, camper vans, jet skis and boats),
	(b) Commercial-type vehicles (e.g., stake bed trucks, tank trucks, dump trucks, step vans, concrete trucks and limousines).  Commercial vehicles shall not include sedans or standard size pickup trucks which are used both for business and personal use,...
	(c) Buses or vans designed to accommodate more than ten (10) people,
	(d) Vehicles having more than two (2) axles,
	(e) Trailers,
	(f) Inoperable vehicles or parts of vehicles,
	(g) Unregistered vehicles,
	(h) Aircraft,
	(i) Noisy or smoky vehicles, or
	(j) Any vehicle or vehicular equipment deemed a nuisance by the Board.

	6.36.5 Restricted Vehicles may not be parked, stored or kept on any private street within the Community unless they are parked for brief periods defined in the Rules or they are parked within an Owner’s fully enclosed garage with the door closed.
	6.36.6 If a vehicle qualifies as both an Authorized Vehicle and a Restricted Vehicle, then the vehicle is presumed to be a Restricted Vehicle, unless the vehicle is expressly classified as an Authorized Vehicle in writing by the Board.  The Associatio...
	6.36.7 The Board, in its discretion, may adopt reasonable Rules in compliance with this Section governing the operation, maintenance, storage and parking of any vehicle, including trucks, campers, trailers, boats or commercial vehicles in the Communit...

	6.37 Water Discharge

	ARTICLE 7 - REPAIR AND MAINTENANCE
	7.1 General; Standards of Maintenance
	7.2 Division of Responsibility
	7.2.1 Each Owner shall be responsible for the maintenance, repair and replacement of his or her Lot unless a responsibility has been specifically assigned to the Association on Exhibit “B.”  The Association shall be responsible for the maintenance, re...
	7.2.2 In the event of any inconsistency between the above general provisions and the specific provisions of Exhibit "B," the provisions of Exhibit "B" shall prevail.  In the event of any inconsistency among the provisions of Exhibit “B,” the most spec...
	7.2.3 Except as otherwise provided in the Governing Documents, the costs of maintenance, repair and replacement shall be borne by the party responsible for the maintenance, repair and replacement.
	7.2.4 No Owner shall have a claim against the Association if the Owner performs or pays for any work ordinarily the responsibility of the Association unless the Board agrees in advance that the Owner may perform the work and receive reimbursement from...

	7.3 Owner Improvements
	7.4 Access over Common Area
	7.5 Failure to Maintain
	7.6 Termite Control
	7.6.1 Each Owner shall be responsible for the maintenance and repair of their personal property, their Dwelling and any other Lot Improvements as required to control the presence of or damage caused by wood-destroying pests or organisms.
	7.6.2 The Association shall be responsible for the maintenance and repair of the Common Area, as required to control the presence of or damage caused by wood destroying pests or organisms in accordance with the provisions of Civil Code section 4780.  ...
	7.6.3 Neither the Association, the Board, Officers, agents nor employees shall have any liability, absent gross negligence, to any Owner, family member, guest, invitee or tenant for any damage caused by the treatment.

	7.7 Damage Caused by Owner
	7.7.1 Should any damage to the Common Area, any Lot or Dwelling result from the willful or negligent act or neglect of any Owner, or such Owner's tenants, guests, invitees, pets or other person or entity deriving any interest through such Owner, the c...
	7.7.2 The Association shall be responsible for performing the repair of any damage to the Common Area or Improvements over which the Association has control at the responsible Owner's expense.  The responsible Owner shall perform the repair of any dam...
	7.7.3 If the responsible Owner disputes or refuses to pay any repair costs incurred by the Association or the Owner of any other property which sustained damage, the Association, after Notice and Hearing, may charge the cost of those repairs to such O...
	7.7.4 All repairs performed to correct any damage shall be sufficient to return the damaged property only to its condition prior to the damage, with upgrades as may be required to conform to any applicable building codes in effect at the time the dama...

	7.8 Limitation of Liability
	7.9 Damages to Lot; Water Intrusion Damage
	7.9.1 Each Owner shall be solely responsible for the repair of any damage to any and all interior items of his or her Dwelling and Lot, and the cost thereof, including, but not limited to, any personal property, decorations, interior surfaces, floor a...
	7.9.2 The Association shall not be liable for damage to property in the Lot or Dwelling resulting from water which may leak or flow from outside of any Lot, or from any pipes, drains, conduits, appliances or equipment or from any other place or cause,...
	7.9.3 Owners shall cause notice to be given to the Association of any water within, or water intrusion into, their Lot immediately upon discovery of such leak or water intrusion.  Within twenty-four (24) hours or sooner of the discovery of a leak or w...
	7.9.4 The Association is authorized by the Section entitled “General Powers and Authority” to enter the Lot to perform water extraction and related repairs on an emergency basis.
	7.9.5 If repairs are required to a Dwelling or Lot following a leak or water intrusion, Owner shall cause all work to be performed by a licensed contractor experienced in water extraction and mold remediation.  Containment procedures designed to preve...
	7.9.6 If the Owner or occupants are required to vacate the Dwelling during the water extraction or repairs, the Section entitled “Vacating Dwelling; Costs” shall apply.  Owner and his or her tenants, guests, invitees, agents and employees shall hold t...

	7.10 Owner Notification to the Association

	ARTICLE 8 - COMMON WALLS AND FENCES
	8.1 Party Walls
	8.2 Sharing of Repair and Maintenance
	8.3 Destruction by Fire or Other Casualty
	8.4 Weatherproofing
	8.5 Party Wall Easements
	8.6 Rights of Contribution Are Appurtenant
	8.7 Dispute Resolution

	ARTICLE 9 - ARCHITECTURAL AND DESIGN CONTROL
	9.1 General
	9.2 General Modifications Requiring Prior Approval
	9.3 Specific Modifications
	9.3.1 Modifications or alterations of the exterior of any Dwelling or other portion of the Lot or Common Area to facilitate handicapped access as provided by Applicable Law must have the prior written consent of the Board.  Any approval of such handic...
	9.3.2 Installation of any landscaping, either "hard-scape" or "soft-scape," must have prior written approval of the Board.  Replacement of such landscaping will require approval only if it differs from the landscaping being replaced (e.g., replacing s...
	9.3.3 No Owner may enclose any patio, balcony, or deck without the prior written consent of the Board.
	9.3.4 Maintenance of the landscaping, Lot and Dwelling (e.g., pruning trees, trimming shrubs, replacing annual flowers, etc.) shall not be considered a modification for purposes of this Article.
	9.3.5 Interior shutters, blinds, curtains, drapes or other appurtenances in or on any window or door do not need prior approval but must be in conformance with any standards established by the Board.  Owners shall be responsible for correcting any non...
	9.3.6 Except as provided by the Governing Documents, Owners shall not have the right to paint, decorate, remodel or alter the Common Area without the prior written consent of the Board.
	9.3.7 Any new construction or modification of existing Improvements to create an accessory dwelling unit or junior accessory dwelling unit requires prior written approval pursuant to procedures in this Article and any Architectural Rules.

	9.4 Architectural Changes Not Requiring Prior Approval
	9.5 Procedure for Obtaining Approval of Architectural Changes
	9.5.1 Complete plans and specifications showing the nature, kind, shape, color, size, height, materials to be used and location of any proposed Improvements, alterations or landscaping, as well as the proposed contractor and any other information as r...
	9.5.2 The Architectural Committee shall review the submission and provide a written recommendation as to approval or disapproval of any such submission, including the reasons for any decision, to the Board and the requesting Owner.
	9.5.3 The Board shall review such recommendation within thirty (30) days after receipt of the Architectural Committee's written recommendation, or within sixty (60) days after receipt of the submission, whichever is earlier, and provide a written resp...
	9.5.4 In the event the Board fails to provide a written response to the requesting Owner within sixty (60) days after receipt of the request from the Owner, the Owner may notify the Board in writing that a response has not been received.  If the Board...
	9.5.5 Once an Owner has obtained approval for an architectural submittal, work on such approved submittal shall promptly commence and shall be completed within a reasonable time.

	9.6 Architectural Rules
	9.7 Standard of Architectural Review
	9.8 Architectural Committee
	9.8.1 The Board shall have the right to appoint all of the members of the committee.
	9.8.2 Members appointed to the committee by the Board must be Members of the Association.
	9.8.3 Members shall be appointed for terms as prescribed by the Board.  All members of the committee may be removed by the Board at any time with or without cause.
	9.8.4 The committee shall meet as often as it deems necessary to properly carry out the obligations imposed upon it, unless otherwise directed by the Board.
	9.8.5 The vote or written consent of the majority of the committee shall be required for any recommendation.

	9.9 Fee for Review
	9.10 Compensation
	9.11 Liability
	9.12 Effect of Owner-Installed Improvements
	9.12.1 Owner shall pay all costs and expenses incurred in the construction and installation of any such Improvements, and shall be fully responsible for the maintenance, repair and replacement of such Improvements.
	9.12.2 Owner shall be responsible for any damages to persons, property or otherwise which result from the construction, maintenance, use or continued existence of such Improvements and shall hold the Association free and harmless from any and all cost...
	9.12.3 Owner covenants and agrees that any such Improvements shall be constructed in strict compliance with the plans and specifications and in the exact location approved by the Association, if so approved, and shall be maintained in good condition a...
	9.12.4 15.6Owner shall be obligated to obtain any necessary building permits and inspections and to verify compliance with all requirements imposed by law.  The Association’s approval of any such Improvements, if given, is limited to an approval based...
	9.12.5 All such Improvements shall be subject to the jurisdiction of the Association, acting through the Board, and to the Governing Documents; and shall be subject to an easement in favor of the Association to perform its duties under the Governing D...
	9.12.6 Owner shall defend, indemnify and hold harmless the Association, its Members, Board, Officers, agents and employees from and against any and all injuries, damages, causes of action or claims which may exist or be instituted against any or all o...
	9.12.7 Each Owner releases Association, its Members, Board, Officers, agents and employees from any duty or obligation to pay, or otherwise be responsible, for the cost of construction, maintenance, repair or replacement of any such Improvements, and ...
	9.12.8 If any Owner fails to construct, maintain or use such Improvements in accordance with any architectural approval granted by the Association and according to the terms of this Article, the Association shall have the power, at Owner’s expense, ei...
	9.12.9 The Association shall have the power, but not the obligation, unilaterally to record a document against the title to Owner’s Lot identifying the nature, description and location of any Improvements installed by Owner, whether installed with or ...

	9.13 Enforcement
	9.13.1 No work for which approval is required shall be deemed to be approved simply because it has been completed without a complaint, notice of violation or commencement of a suit to enjoin such work.
	9.13.2 The Board shall have the authority to order an abatement of any construction, alteration or other matter for which approval is required, to the extent that it has not been approved by the Board, or if it does not conform to the plans and specif...
	9.13.3 The Board or committee may periodically enter any Lot to ensure that construction is proceeding according to any approved plans.
	9.13.4 If the Owner fails to remedy any noticed noncompliance within the time specified by the Board, the Board shall provide Notice and Hearing regarding the alleged noncompliance.
	9.13.5 At the hearing, the Owner, any representative(s) of the Architectural Committee and, in the Board's discretion, any other interested person may present information relevant to the question of the alleged noncompliance.  After considering all su...
	9.13.6 If a noncompliance is determined to exist, the Board shall require the Owner to remedy or remove the same within such period or within any extension of such period as the Board, at its discretion, may grant.
	9.13.7 If the Owner fails to take corrective action after having a reasonable opportunity to do so, the Board at its option, may pursue all legal and equitable remedies available to remedy or remove the non-complying Improvement, and the Owner shall r...
	9.13.8 The approval by the Board of any plans, drawings or specifications for any work or Improvement done or proposed, or for any other matter requiring the approval of the Board under this Restated Declaration, or any waiver thereof, shall not be de...
	9.13.9 Notwithstanding any other provisions herein, the Board of Directors shall have the authority to obtain a restraining order or injunction at any time after discovery that work is proceeding without approval of the Board or in a manner that is di...

	9.14 Noncompliance with Applicable Laws
	9.15 Governmental Approval
	9.16 Conflicts Between Applicable Law and Association

	ARTICLE 10 - INSURANCE
	10.1 Fire and Casualty Insurance
	10.2 General Liability Insurance
	10.3 Directors and Officers Liability Insurance
	10.4 Fidelity Coverage
	10.5 Other Association Insurance
	10.6 Separation of Insureds
	10.7 Waiver of Subrogation
	10.8 Review of Insurance; Notice of Cancellation or Modification
	10.9 Qualifications of Insurance Carriers
	10.10 Failure to Acquire Insurance
	10.11 Trustee for Policies
	10.12 Insurance Premiums
	10.13 Insurance Policy Deductibles
	10.13.1 Owners shall be responsible for the deductible, if the covered loss occurs only to the Owners’ real or personal property, or other property the Owner is responsible for repairing or replacing (“Owner Property”).
	10.13.2 The Association shall be responsible for the deductible if the covered loss occurs only to any real or personal property owned by Association, or other property the Association is responsible for repairing or replacing (“Association Property”).
	10.13.3 If the covered loss occurs to any Owner Property and any Association Property, or to more than one Owner’s Property, the responsibility for the payment of any deductible shall be apportioned among the affected parties on the basis of the ratio...
	10.13.4 The foregoing notwithstanding, if the Board determines the damage or loss is caused by the negligence or misconduct of any Owner, or resident, guest, tenant or invitee of an Owner or is the Owner's responsibility pursuant to Section 7.7 herein...

	10.14 Owner Notification of Insurance
	10.15 Individual Property Insurance
	10.16 Individual Liability Insurance

	ARTICLE 11 - DAMAGE OR DESTRUCTION
	11.1 Duty to Restore Lot
	11.2 Duty to Restore Common Area
	11.2.1 The Community is terminated.
	11.2.2 Repair or replacement would be illegal under an Applicable Law.
	11.2.3 The damaged or destroyed portion of the Community is deannexed in accordance with Section 2.3, above.

	11.3 Cost of Repair
	11.4 Repair Plans
	11.5 Insurance Proceeds
	11.6 Disbursements to Owners and Lenders for Damages to Lots
	11.7 Disbursements to Owners and Lenders if Community is Terminated
	11.8 Certificates By Board
	11.8.1 Whether or not damaged or destroyed property is to be repaired or restored; and
	11.8.2 The amount or amounts to be paid for repairs or restoration and the names and addresses of the parties to whom such amounts are to be paid.

	11.9 Certificates by Attorneys or Title Insurance Companies

	ARTICLE 12 - EMINENT DOMAIN
	12.1 Association as Trustee for Owners
	12.2 Condemnation of a Lot

	ARTICLE 13 - RIGHTS OF LENDERS
	13.1 General
	13.2 No Right of First Refusal
	13.3 Unpaid Dues or Charges
	13.4 Action Requiring Lender Approval
	13.4.1 Abandon or terminate the Community (except for abandonment or termination provided by Applicable Law in the case of substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain).
	13.4.2 Change the pro rata interest or obligations of any individual Lot for the purpose of (1) levying Assessments or charges or allocating distributions of hazard insurance proceeds or condemnation awards, or (2) determining the pro rata share of ow...
	13.4.3 Partition or subdivide any Lot.
	13.4.4 Abandon, partition, subdivide, encumber, sell or transfer the Common Area, or any property owned, directly or indirectly, by Association.  (The granting of easements for public utilities or other public purposes consistent with the intended use...
	13.4.5 Use hazard insurance proceeds for losses to any of the Community (whether to Lots or to Common Area) for other than the repair, replacement or reconstruction of such property.

	13.5 Payment of Taxes and Insurance
	13.6 Priority of Distribution of Proceeds or Awards
	13.7 Notification of Lender
	13.7.1 Any condemnation loss or any casualty loss which affects a material portion of the Community or the Lot insured or guaranteed by such Eligible Lender;
	13.7.2 Any default in the performance by an Owner of any obligation under the Governing Documents not cured within sixty (60) days;
	13.7.3 Any lapse, cancellation or material modification of any insurance policy or fidelity bond maintained by the Association; and
	13.7.4 Any proposed action which would require the consent of a specified percentage of Eligible Lenders as required by the Governing Documents.

	13.8 Termination of Professional Management
	13.9 Inspection of Documents, Books and Records
	13.10 Non-Curable Breach
	13.11 Loan to Facilitate
	13.12 Lenders Furnishing Information
	13.13 Financial Statement
	13.14 Termination without Substantial Destruction

	ARTICLE 14 - ENFORCEMENT
	14.1 Right to Enforce; Remedies
	14.2 Board Discretion Whether to Enforce
	14.3 Nuisance
	14.4 Failure to Enforce
	14.5 Nonwaiver of Remedies
	14.6 Violation of Applicable Law
	14.7 Compliance with Applicable Law
	14.8 Attorneys’ Fees

	ARTICLE 15 - AMENDMENTS
	15.1 Owner Approval of Amendments
	15.1.1 Subject to this Article, this Restated Declaration may be amended by the following procedure or as otherwise specified in Section 15.4 herein.
	15.1.2 First, the vote will be conducted by a secret ballot in accordance with the requirements of Applicable Law.  Second, the total number of ballots returned must come from at least a quorum of the Voting Power.  For purposes of this Article, a quo...
	15.1.3 An amendment becomes effective after (1) the approval of the required percentage of Owners has been given, (2) that fact has been certified in the form of a written document executed and acknowledged by an Officer designated by the Association ...
	15.1.4 An amendment may change this Restated Declaration in any manner, including adding or deleting restrictions or increasing or decreasing the burdens on the Lots as long as the amendment is approved as specified in this Article or pursuant to the ...

	15.2 Eligible Lender Approval of Amendments
	15.2.1 Voting rights;
	15.2.2 Increases in Assessments greater than twenty-five percent (25%), Assessment liens or the priority of such liens;
	15.2.3 Reductions in reserves for maintenance, repair and replacement of the Common Area;
	15.2.4 Insurance or fidelity bonds;
	15.2.5 Rights to use the Common Area;
	15.2.6 Responsibility for maintenance and repair;
	15.2.7 Expansion or contraction of the Community, or the addition to, annexation to, or withdrawal of property from the Community;
	15.2.8 Restoration or repair of the Community after damage or partial condemnation, in a manner other than that specified in the Governing Documents;
	15.2.9 Convertibility of Lots into Common Area, or Common Area into Lots;
	15.2.10 Restrictions on leasing of Lots;
	15.2.11 Imposition of any restriction on the right of an Owner to sell, transfer or otherwise convey his or her Lot; or
	15.2.12 Any provisions that expressly benefit mortgage holders, insurers or guarantors.

	15.3 Eligible Lender Approval Response
	15.3.1 An Eligible Lender who receives a written request to approve additions or amendments by certified or registered mail, return receipt requested, addressed to the address provided by such Eligible Lender, who does not deliver or post to the reque...
	15.3.2 No Lender may charge a fee in connection with reviewing a request for a response.  Any response from a Lender which only requests a fee for review shall not be deemed a "negative response" for the purposes of determining Lender consent within t...

	15.4 Amendment of Restated Declaration or Bylaws by Board Vote
	15.4.1 The Board of Directors shall have the power to amend this Restated Declaration or the Bylaws, as the case may be, but only as this Section permits.  By a majority vote of the full Board, the Board shall have the power to prepare and adopt or, i...
	(a) To correct any printing or grammatical error or omission in this Restated Declaration or the Bylaws.
	(b) To make any change in the Restated Declaration or Bylaws required by a change in any Applicable Law, including court decisions, which obligate Association, the Board or the Owners to conform their conduct to the terms of the Applicable Law.
	(c) To make any change in the Restated Declaration or Bylaws needed to comply with any requirements of an Institutional Lender.

	15.4.2 If the Board approves an amendment using the procedure in this Section, the amendment shall not be recorded or filed until the following procedure is implemented.  The Board shall first send notice of such action to the Owners, which notice sha...
	15.4.3 An amendment shall be considered ratified, unless within thirty (30) days after the date such notice is sent to the Owners, the Owners entitled to cast twenty percent (20%) of the votes in the Association sign a written petition to reconsider t...
	15.4.4 This Section shall not restrict the powers of the Owners to amend this Restated Declaration or the Bylaws by any other method, but is intended to authorize a simple process for amendment where the property rights of Owners are not materially or...
	15.4.5 All Lenders who record Mortgages after the recordation of this Declaration shall automatically be deemed, with each such recording, to have subordinated their respective interests to any subsequently recorded amendment or restatement to this De...

	15.5 Restatement of Declaration
	15.6 Statute of Limitations to Challenge Amendments

	ARTICLE 16 - GENERAL PROVISIONS
	16.1 Term
	16.2 Severability
	16.3 Binding
	16.4 Interpretation
	16.5 Limitation of Liability
	16.6 Fair Housing
	16.7 Number and Headings
	16.8 Variances
	16.8.1 Variances may be granted, without limitation, to restrictions upon use, restrictions on repair and maintenance, and architectural restrictions, when circumstances such as topography, location, engineering, economy, hardship, aesthetic or enviro...
	16.8.2 Variances shall be in writing and shall become effective upon final approval by the Board.
	16.8.3 When a variance is granted, no violation of the Restated Declaration shall be deemed to have occurred with respect to the matter for which the variance was granted.  The granting of a variance shall not operate to waive any of the terms and pro...
	16.8.4 Association may charge a reasonable fee to cover any costs associated with the variance approval process, or for issuance of a variance.
	16.8.5 The Board may enact additional Rules regarding the variance approval process, the circumstances under which a variance may be granted, and may require the execution of indemnity or other agreements by the Owner as a condition to issuance of a v...

	16.9 Governing Document Priorities
	16.10 Conflict with Applicable Laws
	16.11 References to Code Sections

	EXHIBIT "A" - COMMUNITY LEGAL DESCRIPTION
	EXHIBIT "B" - MAINTENANCE LIST

